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_ PURCHASER SHOULD READ THLS DOCUMENT FOR WIS OWN PROTECTION

OFFERING STATEMENT - -

NAME OF CONDOMINIUM: . . . . . . Lower Pontalba
' - of old Metairie Condomlnlum

LOCATION OF CONDOMINIUM: . . ; r;o; B-1-A of DeLimon Place,
. Jefferson Parish, Louisiana

NAME OF ﬁECLARANT: o __Cr?sby,Deveiopﬁeeﬁ Corporation

_ Loulslana Law. requlres that the orlglnal seller of
condominium units disclose fully and accurately the characteristics of
the condominium units being offered for sale. This Offering Statement
is the means by which such disclosure is to he made.

- Under the law a purchaser or lessee, of a condominium unit is
afforded a fifteen (15) ‘day period during which he or she may cancel
the. contract of sale or lease and obtain. full refund of any sums
deposited in connection with the contract. The fifteen (15) day period
begins running on the. date of delivery of this Offerlng Stdatement. The
purchaser  should inspect. the. condominium documents and all exhibits
thereto and obtain profes51ona1 advice. If the ‘purchaser elects to
cancel, he or she must deliver notice of cancellation to the declarant
by hand or by United States mail, return receipt requested.

PURCHASER SHOULD READ THIS DOCUMENT FOR HIS OWN PROTECTION
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PUBLIC OFFERING STATEMENT

Crosby Development Corporation (herein the "Declarant") is
the owner of certain real property located in Jefferson Parish.
Declarant Proposes. to construck. 1mmovab1e property for a condominium,
to be known as Lower Pontalba-of Old Metairie.Condominiimi. .Géndominium
‘units will be offered by the Declarant for sale.

A. The Condominium Concept

The term "condominium" refers to a form of property ownership.

CondOmlnlum ownershlp is a property right which, in effect " combines’

two (%) forms of ownership. The Condominium Unit Owner is (a.) the
sole owner of the portion of the building which comprises his living

quarters (the "unit") and is (b.) one of many mutual owners of. common

facilities which service his and other 11v1ng quarters and of common
areas which the Unit Owmer may use and enjoy along with owners of

other units. The Cémmon Eléments are all portions of the’ condominium
which are not included with the units. The Common Elements constitute’
the land and those portions of the structures which support, enclose or
service the units. .Each Unit Owner -owns-an "undivided interest" in the

Common Elements which means that all Unit Owners have a share in the
ownership of all Common Elements. An undivided interest is a
fractlonal or percentage share of ownershlp of all ‘of the’ Common
Elements. ' -

3 N

B. Purgose

"Thls Public Offering Statement is made‘ pursuant to Section 1124.102

of Title 9 of the Loulslana Revised Statutes known as the Louisiana -

Condominium Act. It is partlcularly des1gned to offer full and fair
“disclosure to prdspectlve purchasers dbout’ the’ subject " condomlnlum,
Lower Pontalba of Old Metairie Condominium in Metait¥ie, Louisiana,

as prov1ded in Sect1on 1124 102 of" the Lou1s1ana Condomlnlum Act’,

C. 'Phy51Ca1 Characteristics

The property currently contains one (1) building containing collec-
tively one hundred fourteen (114) units. This building contains
one hundred fourteen.(114) units. The building will have four
municipal addresses i.e. 400 Rue St. Ann; 401 Rue St. Peter;

801 Rue Dauphine and 800 Rue Burgundy.
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D. The Declaration. .~ ... =~ ° _ v Bl R E—

The declaration is a legal document which creates the condominium,
The -declaration: is effective:-when registered in the Office of the
Register of Conveyances. for Jefferson Parish. The declaration
establishes- the boundaries of-the condominium as a whole, 'as

well as the boundaries of and percentage interest in the Common '
Elements appertaining to each unit. In addition, the declaration
established special property rights within the condominium;-such
as Limited Common Elements.

The units of the. ¢ondominium are restricted to use as -single. -
family residences. e

+Es. -Capital. Lo r i : o .

The-purchaser will be required to deposit at time of closing... -..
-one mouths estimated monthly assessment for Common Expenses of -
his condominium unit. The general purpose of the contribution
is to provided for certain prepaid items (e.g. insurance pre-
miums and organizational equipment and supply costs) and to
provided the initial working capital of the Unit Owners'
Association. In-addition, monthly assessment shall be pro—
rated at act of sale for first month and collected at the
beginning of each month thereafter.

F. Encumbrances

The condominium will be subject to the normal utility servi-
tudes for water, sewer, electric and telephone lines. Im
addition, the condominium will be subject to certain servi-
tudes created by the declaration, by the Condominium Act

or other recorded acts.

G. Unit Owmers' Associatiomn

The Unit Owners' Association is the organization which controls
the operation of and is responsible for governing the condo-
minium. Fach Unit Owner has one vote in the Association
multiplied by the number of units he owns.

Initially, directors will be appointed by the Declarant. The
purpose of the Declarant's retaining control of the Board of
Directors in the early stages of the condominium's existence is
to insure the stablility of the Association and to administer
the condominium's affairs until the new Unit Owners become

familiar with the project.

The operation of the Unit Owners' Association is governed by the
By-laws. The By-laws are recorded in the Jefferson Parish Con-
veyance records along with the declaration at the time the
condominium is created.

H. ExBenses

Normal common expenses are apportioned among all Unit Owners. A Unit



Owner must pay directly all of the costs of maintenance and repair of
the interior of his own unit,

All bf the amounts.assessed against a-unit give rise to a lien on that
unit.:The Unit' Owner: cannot dispose of.his unit. free of the lien
until: the lien 1s' satisfied by payment of the assessment secured by
the.lien. - I veo ‘ : . .

I. Insurance . "o

The Board of Directors will obtain insurance to protect the Unit Owners'
Association and, to a certain limited extent, the Unit Owners as indi-
viduals, :

The Common Elements of the building will be covered by fire and property
damage insurance. The Declarant strongly recommends that each Unit
Owner obtain insurance coverage on his personal property and other pro-
perty contained within the unit and 1iability exposure not- covered by
the Unit Owners' Association's policy. . :

J. Taxes

Real property taxes are levied separately against’ individual canaominium
units. T i e o - -

'K. Management

It is anticipated that the Declarant will enter into aﬁ‘agreement for
the professional management.of the condeminium. :

%3
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STATE OF LOUISIANA
PARISH OF ORLEANS
CONDOMINIM DECLARATION
CREATING ‘AND ESTABLISHING

_ LOWER PONTALBA
OF OLD METAIRIE CONDOMINIUM

BE IT . .KNOWN, that on this 26th day of December, in the year of Qur -
Lord one thousand nine hundred and eighty-four,

BEFORE ME, ROBERT J. OSTER, Notary Public, duly commissioned and
~qualified in and for the Parish of Orleans, State of Louisiana, therein. . .
residing, and in the presence of the witnesses hereinafter named and
undersxgned, personally came and appeared : - Cog
.CROSBY DEVELOPMENT CORPORATION, a Loulslana corpora= ' ‘' - ..
tion, appearing herein through and represented by % 3
JOHN L. CROSBY, JR, PRESIDENT,

and the said appearer declared as follows:
I. ¢ , : mba o

RECITALS, INTENT AND PURPOSES

WHEREAS, Crosby Development Corporation, (the "Developer") is the
owner of that certain immovable property situated and being in the Parish
of Jefferson, State of Louisiana, more particularly described .on Exhibit
"B". and on which property there has been or will be constructed one (1)
multi-family dwelling building, containing among other things, ome hundred
fourteen (114) dwelling units and other appurtenant improvements, all as
hereinafter described and as shown in the attached survey and plat plan
(Exhibit "F" attached hereto), said land and 1mprovements hereinafter
sometimes referred to as the "Condom1n1um Property"; -

WHEREAS, Developer desires to submit the said Condominium Property
to a condominium regime pursuant to and in accordance with the Louisiana

Condominium Act;

WHEREAS a condominium is a method of ownership which, when applied
to a multl—famlly dwelling, provides for a separate title to each
residential unit, which title shall consist of a unit, as hereinafter
defined, and an undivided interest in and to all of the Condominium
" Property that remains other than units and such other rights as are

provided by law or by the terms hereof;

WHEREAS, notwithstanding such separation of title, the owner of the
units, by placing the condominium regime into effect, will own with others
the Common Elements of said Condominium.Property, including, without
intending to limit the same to, such elements thereof as the building
containing the units and the land on which the building is situated,
parking areas, patios and/or balconies, landscaped areas, storage areas
and related facilities which are to be used and controlled in 'a manner
consistent with the needs and desires of the residents of the Condominium
and of the property in which the Condominium Property is located; and



WHEREAS, it is desirable, therefore, that this Condominium Declara-
tion provide the basic requirements for such needs and provide for property
use of the Condominium Property, and that within these basic requirements,
the Association, as defined hereinafter, and its Board of Directors shall
have the right and duty to effect the purposes of the Condominium;

NOW, THEREFORE, Developer, ‘as owner of-the-imovable property described
above and all improvements thereon-and -for the purposes set forth, hereby
declare on behalf of themselves; their successors and assigns and their
grantees and their respective heirs, successors and assigns as well as to
any.-and all persons having, ‘acquiring or seeking to ‘have or’ dcquire ‘any
interest of any nature whatsoever in.and to.any part of the Condominium - :
Property as follows:

. i ; : ' v -
iy et o : B : RS : t I |

DECLARATEON & . .« = . & ... . -~ . .. . e S

ot W orite P N B B S s, R T RS
The Condominium Property is hereby submitted to a condominium regime
and from and after the date of the recording of this Condominium Declara-—

tion in the office -of -the -Register of -Conveyances in'-dnd for the-Parish of
Jefferson, State of Louisiana, ‘the Condominium Property shall be and
continue to be subject to the Louisiana Condominium Act (La. .R.S. 9:1121,
1011148), as amended, and it may be hereafter amended from time to time,
and to each and all of the terms hereof, until the Condominium Declaration
is terminated and the Condominim Property withdrawn in accordance with pro-
visiolns herein elsewhere contained.

g ¢ PE

- NAME AND' DEFINTTIONS - °
The' name. of: the condominium shall be:
LOWER PONTALBA ‘OF OLD®METATRIE CONDOMINTUM

as used herein or elséwhere"in the Condéminium Documents, unless otherwise
provided, or-unléss the context requires otherwise, the following terms
shall be defined as in this Article provided. ’ S C

1. ‘Unit. Those parts of the Condominiuii Property which are situated
entirely within a building and which are inténded ‘for independent
use and occupancy as residences and are subject to individual own-
nership. The units are separately indicated on the survey and plat

- plan - (Exhibit "F")- and are more specifically described in Article
IIT hereinafter. A unit shall also include such accessory rights
"and obligations as are hereinafter stipulated. o e

2. Person. Any natural individual, firm, corporation,’ partnership,
association, trust or other legal entity capable of holding title
to immovable property, including the Developer.

3. "Owner. -The record owner of 4 unit, whether one or more persons
(hereinafter sométimes referred to as "Unit Owner"). Each unit

 ha% one (1) vote no matter how many persons own that unit.

4. Occupant. - Person or persons, other than an owner, in possession
‘of a unit. R B :

5. Assessment., ‘That pottion of funds required for the payment of ex-

.=



10.

penses, such as the cost of maintaining, operating, repairing and
managing the Condominium Property, which from time to time is as-
sessed against and paid by each Unit Owner as hereinafter provided.

, _Association. A Louisiana non~profit corporation, and its sncces—'
' sors, as' the governing “body. of all of the Unit Owners and the entity

responsiﬁle for ‘the administration and operation of the Condominium

.'Property. The Articles of Incorporation and By—Laws of the Associ-

ation are amnexed hereto ‘and made ‘a part hereof as Exhibits "C" and

" Wp" respectively,’

Building. The single structure located on and forming a part .of

" the CondOminium Property and containing the units, ‘as, shown on the

attached survey an&’plat plan.

Common Elements. All that portion of the Condominium Property,
whether movable or immovable, which is not a part of any of the
one hundred fourteen (114) units, or which exists within the
units by virtue of servitudes created herein. The Common Ele-
ments are more particularly described in Article III hereinafter,

Limited,Common:Eiements. 'Those.portions of the Common'Elements
reserved, as hereinafter provided, for the exclusive use of a cer-

_tain unit. or units and the owners thereof. The Limited Common

Elements are identified and indicated on Exhibit "F".

Common Expense. The expenses for which the Unit Owners are.liable
to the Association for the management and maintenance of the Con-
dominium Property, which shall inclide, but are not limited to, the
actual and estimated cost of: : .

é}' Taxes of all kinds which are levied against the Association,
but not those levied against any individual unit or Unit
Owner;

b. The cost of insurance, maintenance, management, operation, ad-
ministration, repair and replacement of the Common Eleémients;
and those parts of. the units as to which, pursuant to .other
provisions hereof,.it is the responsibility of the Association
to maintain, repair and replace,

c. Utilities incurred in operation of the Common Elements not
otherwise paid by individual Unit. Owners; i

d. Management and administratlon of the Association, including,
without limiting the same to, compensation paid by the Associ-
ation to a managing agent, accountants, attorneys and other
professional Iirms or employees;

e. Any other 1tems held by or in accordance with the Condomin—
ium Documents or the Louisiana Condominium Act to be Common



11.
“jcludlng but not llmlted ‘to commoi assessments, rents, proflts and

0 s . N PR
.

Expenses. .

Common Suplus. The excess of all receipts of the Association in-

Trévenueés on account of the Common Elements, over ‘the amount of

"tCommon Expenses. Each unit's percentage interest in the Assoc1a—

13,

14,

15.

16.

17.

tion's Common Surplhs shall be the same as such unit's percentage
obligation for the payment 6f the Common Expenses assessed by the
Association.

;'Condomlnlum Docnments. The Publlc Offerlng Statement, the Gondom1n1um
" Declaration and the exhibits annexed, as the same from '’ tlme to time

may be amended. Said exhibits are as follows:

;Eihibi}_"A"‘lisghédple ;f Percentage of Ownefsﬁip._
Exhibit "B" - Property Description.

Exhibit "C" - Articles of Incorporation of Lower Pontalba of
= C 01d Meta1r1e Condom1n1um Assoc1at10n, Ine.

“Exhibit "D"- - B y—Laws of Lower Pontalba of ‘0ld Metairie Condo-
“minium.

' . Exhibit "E" - Rules and Régulations of Lower Pontalba of o1d’

. 'Metairie Condomlnlum.
Exhibit "F" - Survey and plat plan of the Condominium Property
- ~and a graphic description of all 1mprovements,
'show1ng the units and Common Elements and their
relative locations.

Developers. Crosby Development Corporation.

" Condominium Property "All interest in the land hereinabove de-

scribed, and the improveménts thereon, including the buildings
and other structures, and all servitudes and rights subjected to
the condomlnlum by this Condom1n1um Declaration.

Share. The proportion or percentage attributed to each unit, as

hereinafter provided, for purposes of computing the interest to

the Common Elements, the 11ab111ty for Common Expenses, and the rights

to Common Surplus, computed as shown on Exhibit "A" herein.

Condominium Parcel. A unit together with an undivided interest

in the Common Elements, wh1ch is an inseparable component of each
unit.

Other Definitions. Unless it is plainly evident from the context

that a different meaning is intended, all other terms used herein
shall have the same meaning that they are defined to have in



Title 9, Section 1121.101, et seq, of the Louisiana Revised
Statutes; = :

III.

" UNITS

1. Immovable Property. Eech unlt """ together with the space
within it and-together: with all appurtenances theretc, shall ‘for all
purposes constitute a separate parcel pf lmmovable property Whlch may
be owned and conveyed, transferred and ‘encumbered in the same manner as
any other parcel of 1mmevab1e property, .independently of all other
parts of the- Condominium’ Property and subJect only to the prov131ons of
this Condomlnlum Declaration.

2. Unlt De31gnatlon. All units in the building situated on
the Condominium Property are dellneated on the survey and plat plan,
attached as Exhibit ."F",.and made a part of this Condominium Declara-
tion, and the unit de31gnat10ns whlch shall be used to legally descrlbe
and identify- the units are as, follows.:

400 Rue St Ann, Un1ts 106~-109, 111-114, 206-214 and’ 306-314;
401 Rue St. Peter, Units 126- 131 133 and 134, 226-234 and
~ Units. 326-334; . .
800 Rue Burgundy, Units 115-119, 121-125, 215<225 and 315-325;
801 Rue Dauphine, Units 101-105, 135-137, 200-205, 235-239,
oL Units 300- 305 and 335-339. -

The: un1t de81gnatlons set for the above ‘and more partlcularly
described on the attached exhibits shall be considered the legal
designation of the units for purposes of describing any unit and shall
‘be ‘included in any sale, mortgage or other instrument or act conveying
or transferang or effeetlng a conveyance or transfer of any interest
in 4 unit.

3. Unit Ownership. Ownership of a unit shall include, ‘and
the same shall pass with each unit as an inseparable component part of
unit ownership, whether or not separately described, conveyed,’
transferred or encumbered, the following:

a.  An undivided percentage interest in the Common Ele-
'ments, as hereinafter pnovided;' :

* b. The: exclusive rlght to use certaln Limited Common
Elements, 'as hereirafter provided;

¢. An obligation to pay a portion of the Common Expenses
of the Association, as hereinafter provided;

d. An. undivided share in the Common Surplus, as hereln—
after provided;

e. Association membership, as hereinafter provided;



f. All servitudes established for the benefit of the unit;

g. The following servitudes from each Unit Owvmer to each
other Unit Owmer and to the Association‘

i. Ingress and Egress. Servitudes through and
Common Elements for ingress and ‘egress for all persons-
making use of such Common Elements in accordance with the '
terms Qf the Condcminium Documenta. o

. Maintenance, Repair and Replacement, Irre-
vocable servitudes and rights of access through the units, =
Common Elements and Limited Common Elements in favor of " S
[the Association for maintenance, repair and replacement of .
“Common Elements and Limitéd Common Elements. Use of . these
servitudes and ‘rights, however, for access to ‘the units _
.shall be limited to reasonable hours and as may be further
provided in the Condominium Documents, except that access
may be had at any time in case of emergency or where repairs
are necesgsary to prevent damage to. the Common Elements or
another unit or units,

iii,. Structural Support, A servitude of struc-
tural support for the benefit of .the Common Elements’ and
affecting a portion of a.unit which contributes to the
structural support of the building in which the unit is

- located and which shall prohibit the Unit Owner from.
making any work or doing anything which would impair such
servitudes. :

. he All rights, privileges and obligations of the prior owner of
the unit in the Association, and such othet interest, rights, and obliga-
tions as are provided in the Condominium Documents or by the Louisiana
Condominium. Act.,

No Unit OWner shall’ subdivide or in any other manner cause his
unit to be separated or divided into two or more separate units,’ tracts,
or residential living quarters.

4. Unit Description and Boundaries. Each unit shall be bounded
as to both horizontal and vertical boundaries as particularly shown and
described on the plat plan, subject to. such servitudes and encroachments
_as are contained in the building in which the unit is situated whether
the same exist now or are created by construction, settlement or movement
of the building, permissable repairs, construction or alterations. Said
boundaries are intended to be as follows:

.a.  Horizontal Boundaries: The lower boundary of each -
unit shall be the upper surface of the undecorated ground floor
concrete slab of the unit; except as to that portion of the
upstairs or second floor which overhangs the exterior entrance

—



of the unit, in which case the lower boundary shall be
the upper surface of the plywood subfloor of the upper
or second floor level; The upper boundary of each
_unit shall be the upper surface (unexposed side) of
" “the unit’ s interior ceiling material (gypsum.board) -
'on the upstalrs or second floor of each unit. :
b. Vertical Boundaries. From the face of the
studs in the outer walls and dividing walls (the plane of
outside of the wall material) bounding the exterior of
a unit; excépt where there is a window or doory -in which
case the vertical boundary shall be the inside facing
of the opening material.

Each unit shall also include all -eléctrical, telephone, air-con-
ditioning, heating and other utility and service equipment serving-the
particular unit, whether situated within or outside the unit boundaries as
described above, as well as all water piping situated within the unit, but
the following shall not constitute a part of any unit and shall be a part
of the Common Elements: foundations, ground floor concrete slabs, main
walls (i.e. exterior and dividing walls separating units), roofs and all
other principal structural parts of the building and all water serv1c1ng
equipment outs1de all units.

If any portlon '0of the Common Elemernts now encrcaches -uponany
unit or if any unit now ‘éncroacheés iupon any -other -umit' or ‘upon any portion
of the Common Elements, as a4 result of the construé¢tion or repair-of the
building, or if any such encroachment shall occur hereafter as a result of
settlement or shifting of any'bdilding, or otherwise’a valid servitude for
the encroachment’ and for 'the maintenance ¢f the same so ‘long as the - .
building ‘stands, 8hall exist. In the evert any building, -any unit,. any
adjoinirg unit or any ad301n1ng Common Elements; shall be partially or -
totally destroyed as'a result of fire or other c¢asualty ard then
'reconstructed encroachments of parts of the Common Elements upon any unit
or of ‘any unit upon any other unit- or ‘'upon any portion of the Common
Elements, due to such reconstruction; shall be permitted; and valid
servitudes for such encroachments and the maintenance thereof shall exist
for so 1ong as the building shall stand ‘

In interpreting deeds, mortgages and plans, the existing physical
boundaries of a unit reconstructed substantially in accordance with the..
_or1g1na1 plans thereof: shall be conelusively presumed to-be its boundarles,
regardless of settllng or lateral movement of the building in which it is
situated 'and regardless of minor variances between boundaries shown on the
survey or plat plan or in the deed and the actual boundaries of the
particular building, and in accordance with the mutual servitudes. for
encroachment s granted hereinabove. : :

The Developer reserves the right to change the interior design
and arrangement of all units so long as the Developer owns the units to be
altered ' -



IV

" COMMON ELEMENTS

L. Descrlgtlon. Except as otherwi se prov1ded in this Condo-
minium Declaration, the Common Elements shall consist of all portions of
the Condominium Property not a part of the individual units., Without in any
way limiting the generality of the. foregoing, the Common Elements shall
include: i 3 .

a. A11 land whether 1y1ng under a’ bulldlng or. other.
structure; ; .

b. With respect to the building, the pilings, the
-foundat1pn, fiain walls (i.e. exterior and dividing walls
separating . unlts),_roofs and all prlnclpal structural
.parts of the. ‘building which are outside the unit boun-
daries .as de11neated and descrlbed in Article III hereof
and in Exhibit "F"; :

'c. A11 central 1nsta11at10ns of utlllty serv1ces
serving the building, such as.main underground electrical,
gas and water lines but only up to the point of connection
with individual units or unit meters or other individual
unit service points_ and-not the -individual.services pro= . ...
'vided. to each unit, such as electrical, gas and telephone
lines 1ead1ng from meters or junctions to 1nd1v1dua1 unit s;

t Ownershlp and Use of Common Elaments._ Ownership of each unit
shall also 1nclude as a part of the condominium parcel comprising the un1t,
ownership of an undivided percentage interest in the Common Elements. The
share .or .precentage of ownerghip interest shall be as provided for in Ex-
hibit "A", .The exclusive right to use those Limited .Common Elements which
are reserved.to the individual units as provided above, shall also form part
of the condominium parcel comprising. that unit and .shall be an 1nseparab1e
component part of the unit and of ownership of the unit.

3. Limitéd Common Elements. Certain portions of the Common Ele-
ments are reserved for the exclusive use and enjoyment of respective units
and. the owners or occupants-thereof. These areas include the patios and/or
balconies and storage areas. as. shown on.the attached plat plan. Each unit
and the owner or occupant thereof shall have the exclusive use of those
such areas which are. speclflcally delineated . on the plat plan and which
bear the .same designation on such plat plan as the unit des1gnat10n of the
partlcular unit. The Association shall always have the right of access to
any portion of the Common Elements, including the Limited Common Elements.
for purposes of maintenance or repair of such Common Elements.

Except as otherwise limited by this Declaration or the Condominium
Documents, each owner shall have the rlght to use the Common Elements and
the portion of the Limited Common Elements reserved for the exclugive use of
this unit for all purposes incident to the use and occupancy of his unit as
a place of residence, and such other incidental uses as may be permitted
the condominium Documents, which right shall be appurtenant to and an
inseparable part of the unit and pass with transfer of ownership of the
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unit. No Unit Owner, however, shall have the right to use any portion of
the Common .Elements reserved for .the exclusive use of another unit, .except
to the extent that access to.any, portion of the Common Elements, including
Limited Common Elements, -may be necessary. . to perform maintenance .o repairs
to any unit, including underground.utility services for- any unit.¢ T

. 4.. Servitudes for Utility Services. Servitudea are hereby granted
through the Common Elements (including Limited Common Elements) An fewor of.
the units to maintain, repair and replace any water mains.and pipes, sewer .
lines, telephone wires and equipment, electrical conduits and wires, air-
conditioning and heating equipment and other services run through or cunder
the walls and structural parts of -the building .and ‘othér parts.of the Common
Elements .lying. outaide the boundaries of the units, as hereinabove -described.

e e o Tos V- L 4

e b GENERAL PROVISIONS AS 0 USE . Cwa s g
< .°... ' AND MAINTENANCE OF COMMON ELEMENTS - . . _ s xnp ma g

1. . QQ#enant.Against Partition,; In order to effectuate.the.in-. :
tent hereof and to preserve the Condominium and the corndominium method of., -
ownership, the Common Elements, including the Limited Common Elements,
shall’ remain undivided and no person, irrespective of the nature of his

.interest in. the Common Elements, shall bring action or proceeding for .parti-
tion or division of the Common Elements or any part thereof until- the -Con-
dominium Property is withdrawn from the condominium regime in accordance
with the. Louisiana CondOminium Act and the provisions of Article XVI hereof

- 2. Rules.anﬂ Regulations Promulgated by Association,. No‘person
shall use the ,Common Elements or -.any part thereof, including.the Limited ..
Common Elements, in any manner contrary to or not-thenetg_as from;time:to"
time may be promulgated by the Association. Without .in any manner -intend-
ing to limit the generality of the foregoing, the Association shall have
the right, but not the obligation, to promulgate rules and regulatioms
limiting the use of: the Common Elements to members of the Association and
their respective. families, guests, :invitees and servants.- :

3. Maintenance of Common Elements. Maintenance, repair, manage—
ment and operation of- the Common Elments 'shall be:the responsibility of the
Association, but nothing herein. contained shall be ‘construed so as to pre-
clude the ‘Association from delegating :to persons or firms of its choice,
such duties -as, may be imposed upon the Association by the Board of Direc~ ..

fors.

4, Repairs to Common Elements Necessitated by Owner's Act. Any
portion of. the Common Elements which may be damaged or destroyed through the
willful act of neglect of any owner or his family, guests or invitees or by
an occupant of :an owner's .unit shall be repaired or replaced by such owner;
provided, however, at .the sole option of the Board of Directors of the As-
sociation, the repairs or replacement may be made by the Asgsociation, and.




the ¢osts thereof shall be’ added to gnd become ‘a part of the assessment -

for Common-Expenses app11cable ‘to the unit of the responsible ‘ownér.

Lf 'any ‘portion 6f ‘the “Common Element s is ‘damaged,’ destroyed or dis—
turbed as a-result 6f ‘repairs of mainténance- per formed or- caused to be
performed by any Unit Owner to any portion of his unit, including
undefground - wtilkity serv1ces, the' Unif Owner or Owners respon51b1e for
such damage‘shall ‘Te'store™ such Common Elements to the condltxon Sa
ex151tng prior td such WOrk - - L L

5 ..
Y 55 Yl i

’“=5 Expense of Malntenance " Expenses incurred or to bé- 1nCurredf“”"

for “the mdintenance, repair, mandgement and operation of ‘the Common *

‘Elemént s ‘shall‘be collected from Unit Owners as assesséd, in accbrdance“

with provisions contained elsewhere herein.

6. Use of Common Elements. Subject to the rules and regula-
tions from time to time pertaining thereto, all Unit Owners may use the
Common Elements in such marner as w111 not restrlct, 1nterfere with or
impede the use thereof by other Unit Owners. Use of'certain Limited
Common Elements are restricted under the provisions of the Condom1n1um
Decldration to units spec1f1ca11y des1gnated hereln and on the. plot
plan- (Exhiblt MEYY. . - : - : et

7. Alteratlons and Improvements. The Assoc1at10n shall have
the right to make or cause to be made alteratlons or: 1mproVements to
the Commén Eléments (not included within the mainteénance or repair
thereof) ‘ini¢luding-alterations or 1mprovements requested by one or
more -Unit Ownérs, only upon approval of a majority of the membership of
the Association; provided that, if the cost of any such improvement
or alterations will iexceed -an amount equal “to ten (10%) per cent of the
then ‘aggregate ‘appraised value of all. condomiriium parcels; then the
affirmative vote-'of not -less than seventy-flve (75%) per cent of the:
Unit Gwners shall be requ1red - - .

L

If‘any‘proposed alterations or improvements to the Common
Element dre approved:by sevénty-five (75%). per cent or more  of - the Unit
Owners, the cost thereof shall be included in the Common:Expénses and
assessed to a11 Unlt Owners as hereln elsewhere prov1ded

' 8. Shares of Un1t Owners:. The shares of. the Un1t Owners in the
Common Elements shall 'be the percentage of ownership as stated in
Article IV . aboéve and. may be altered: only by .amendmetit -hereof executed

in form for récording by 'all of the Unit' Owners.  No - suich alterations
" shall affect the.lien or any prior recorded mortgage unless written
consent of the holder of such mortgage is obta1ned and recorded

“..Such shares or values do not necessa 11y reflect or repreSent
the selling price or ‘actual vdlue of any such unit and no option, -
appraisal, market value, salé or ‘transaction at 'a greater or lésser
price than the ‘assigned value recited herein shall be interpreted as-
requiring or ‘permitting any change in the percentage of undivided
interest assigned herein.
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. VI

PHYSICAL MANAGEMENT

14 ~Management and Common Expenses.. The:Unit- Owners, acting.
by and through the Board of Directors of the Condéminium ‘Association,
shall manage, operate and’ maintain the . Condominium. and, .for the benefit
of the Condomlnlum Units and the Unit-Owners,” shall enforce the
prov131ons hereof:and shall pay out of the  Common Expense Fund herein
elsewhere ‘provided for, the:cost of-managing, operating and ma1nta1n1ng
the Condominium, including without limitation, the: following: S

" a.” The cost of providing water, sewer, garbage
and trash collection and electrical and other necessary
utility services for-the Common Elements and, to the -
extent- that the $ame. are not -separately metered or

~“billed to’ each Condomlnlum Unlt, for- the Condominium
Unlts. C : coE

‘b. 'The cost ‘of fire and extended Liability insurance
on the Condominium and the cost of such other insurance :
as the Condominium Association may maintain.

.c. The .cost of providing such legal and accounting
services as may be considered necessary by the Board of
Dlrectors for the: operatlon ‘0of the Condominium.

‘d. : The cost'of the'serv1ces of a person or firm to
manage the property to the extent deemed advisable by
the ‘Board of Directors of the Association consistent
with the provision of this Gondominium Declaration,.
together with the services of such other personnel as
the Board of Directors of: the Association shall con- .
sider necessary for the operation of. the Condominium.

VIL. .-

MAINTENANGE AND REPAIR OF UNITS.

1. The Association. The Association, at its expense, shall
be responsible for the maintenance, repair and replacement of:

a..Those portions of the building, whether located
within or outside of the boundaries of any unit, as
herein provided, which contribute to the structural
support of the building -or which affect the external
appearance of the building, including, without in-
tending to limit the same thereto, outside walls and
finish, foundations, roofs and all main walls
(i.e. exterior and dividing walls separating units)
and structural supports, but specifically excluding,
however, interior walls (gypsum board or paneling
and trim and paint or other finish thereon, all win-
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dows and window mullions and the interior of window frames, all
doors (except for the painting of exterior surfaces thereof),
doorknockers, doorhandles, mailboxes, light fixtures or other
decorative items on the exteriors of units‘

b. All main underground eleétrical cables, conduits, lines,
and other equipment and connections, but only up to the point
where such utility services: connect to-the individual upit meters
or. junétions and specifically excluding.all air-conditioning and -
heating units and. all fiktures and equipment related thereto,. .
all ductsy pipes;conduits, wiring, outlets, meters, circuit .
breakers, fixtures,: appliances and other equipment which provide
service to''the 1ndividual units, whether located inside, outsdde .
or under any - building or any other part .of the Common Elements' '

c. The cost of any and all materials, supplies, labor,. ser-
vices, maintenance; repairs, taxes, assessments or' the like, Wk
which the Association 4is required to serve or pay.for. by law or’
otherwise, or which in-the discretion of -the Board of Directorxs’
shall be necessary or proper for the operation of the.Condominium;
provided, however, that if any of the aforementioned are pro-
vided or paid for the specific benefit of a particular unit or
units the cost thereof shall be specially- assessed to the owner
or owners thereof in the manner provided in this Article. :

d. The cost of the replacement or repalr of any unit or a
portion thereof, in the event such maintenanc¢e-or repalr is rea-
sonably necéssary in the discretion .of the Board of Directors - -
to protect the Commion Elements or to preseve the appearance or:
value of the condominium or as otherwilse in the interest of the
general welfare of ‘all of the Unit Owners;: provided, -however,
that, except in casés involving emergencies or manifest: danger
to safety of petrson or property no such replacement.oer .repair.
shall be undertaken without a resolution by the Board. of Direc-
tors of the Association and not without reasonable written no-
tice to the owner of thé condominium unit proposéd to be main-
tained and, provided furthér, that the cost thereof shall be .
assessed against the condominium unit for which such mainten-
ance or repair is performed, and, when so assessed, a statement
for the amount thereof shall be rendered promptly to the then
owner of said condominium unit at which time the assessment
shall become due and payable and a continuing obligation of
said Unit Owmer.

e. All incidental damage caused to a unit and its contents
by the negligent performance of such work as may be done or caused
to be done by the Association. .

2. The’Unit Owner. The responsibility of each Unit Owner shall

be as follows:

==
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Come 1 ..To maintain, repair and.replace at his expense, all . ,
L portions of his unit, including but. not limited to: carpeting )
;- and :flooxring, windows,.dqors,, Walls and ceilings and all inter- .
mal installations of the unit, such as appliances, all plumb—
ing, ;electrical, heating and air-conditioning .fixtures or in- .
stallations. R L .

b. To maintain, repair and replace at his expense such
portion of Limited Common Elements reserved for the exclusive
use of the unit, unless the Board .of Directors determines to
the contrary. Each Unit Owner® shall be responsible for the re-

ipair, :maintenance and appearance of all windows,. doors- and
:entry-ways and all associated structures and fixtures and the
.dnteriors of all storage rooms. pertaining to ‘his unit. The .
foregoing includes, without limitation, responsibility for all
breakage, damage, malfunctions and ordinary wear and tear of
of the’ Limited Common Elements,-u C .o

e, To perform his responsibilities in such manner ‘80 as “
not to unreasonably disturb other persons residing within the
bulldlng, : . .

d. ©Not to paint or otherwise decorate or change theappear-—
ance of any Common Elements, including Limited Common Elements
and any portion of the building not within the walls of his unit,
without first obtaining the written - consent of .the Association,

; “e. To report promptly to the Association or its agent any
defect .or need for :repairs, for which the. Association is respon—

sible;

£. Not to make any alterations -in the portions of :the unit
or the building which are to.be maintained by the Association or.
remove any portion thereof or make any additions thereto or .do
anything which would or might jeopardize or impair. the safety or
soundness or appearance of the -building without first obtaining
the written consent of the Board of Directors of the Assoclation.
Nor shall any Unit Owner perform any work upon the ‘structurdl por-
tion of 'interior .partitions or the ceiling and floor between the
levels of the unit or -otherwise impair any. servitude for structural
support or other servitude without first obtaining the written
consent of the. Assoc1ation and, where applicable, of the Unit
Owvner for wheose: benefit such servitude exists. The Board of Dir-
ectors may require that a copy of plans for all of such work be
prepared by an architect licensed to practice in. this State and
be f11ed‘W1th the Associlation prior to the commencement of the

work.

3. Limitation of Liability. The Association shall not be liable

to the owner. of any.Condominium Unit for loss or damage, by theft or other-
wise, of articles which may be stored upon any of the Common Elements. No
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diminution or’ abatement of- Commion* Expense assessments, as-herein elsewhere
provided,’ shall be claimed ‘or allbwed for inconvenience or- discomfort: aris-
ing from the making ‘of repairs or imprdvements to the -Common: Elements, or

to any Cordominium Unit, ‘or from dny action taken by the. Association to com-

ply with any law or ordinance or with the drder or directive of sny municipal
or other governmental authority.

o

- VIII : ':Z';'.,.r;: ~- ,“-: >

"_-'?'_- USE RESTRIC'I‘IONS
In’ ‘Srder to provide for the congenial occupation of the buiIding
and to provide for the protection -of the values 6f ‘the unit, the useof the
Condominium ‘Property shall be restricted to and" be in accordance with the
following provisions.

= e R e ':J1

1. Single Family. The units shsli be used ‘primarily for
single family residences and shall not be used for regular con~
duct of any trade or business. :

2. Common Elements. The Common Elements shall be used
for the furnishing of services and facilities for which the same
aré : reasonably intended for - the enjoyment of the units. '

"3 Limited Common Elements. Thé Limited Common Elements
shall -be useéd for the firnishing of services -and - facilities for
which the same are reasonably intended, for the enjoyment of
only+those units sPecifically designated by the plat plan (Ex-
hibit "F", attached hereto) and having the right to the exclu~ .-
sive use thereof. L

"+ 74; -Nuisanées. 'No nuisances shall be allowed upon the Con-
démifiium Prbperty no¥ shall: any use or practice be allowed which.
is a ‘source’ of ‘annoyance to residents or which interferes with-
the peaceful possession and ‘proper use of the Condominium Proper—
ty by its residents or increase the rdate of insurance or costs
of malntenance upon the Condominium Property 2 B i

5. Lawful Use. No offensive or unlawful use shall be
‘made of the Condominium Propéerty nor -any part thereof, and all
valid Iaws;’ zonlng “ordinances and regulations of all gOVernmental
bodies having jurisdiction thereof- shall be-observed. The re-
spective responsibilities of Unit Owners and the Association’
of complying with the requirements of governmental bodies which
require maintenance, modification or’repair of the Condominium
Property shall be’'the ‘same as heréinafter provided for the main-
tenance and repair of that portion of the Condominium Property
subject to such requirements.

6.” Rules and Regulatlons. Rules and regulstions concern-
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ing use of the Condominium Property may be promulgated by the

. Association; copies of such Rules and Regulations shall. be, .
furnished to each Unit Owner prior to the time that the. same
becomes effective. The initial Rules and Regulations, which
shall be deemed effective until amended by the Assoclation, are

. annexed. hereto and made a part hereof as Exhibit "E". Any amend-
ments thereto shall be récorded in the. Conveyance Officé of
Jefferson Parish, Louisiana, as amendments to saild exhiﬁit.

7. Developers Use. Until the Developers have cqmﬁletely

sold all of the units, neither Unit Owners mnor the Asscedation

nor the use by .the Association of the Condominium Property shall

interfere with the complétion of improvements to or theé sale or

lease of the units.: The Developers may make such use of the un-—

sold units .and Common Elements ag may . facilitate such itiprove-

ments and the sale or lease of units including but not limited

to the maintenance of a sales office, the showing of thé property,

‘and -the display of signs, and leasing of said units that remain

under their ownership, without prior approval of the Association.

.;x.

LEASES AND CONVEYANCES

1. Leases., Any lease or sublease of a unit shall include a pro-
vision -that the lessee agrees .to abide.by and comply with all of the. terms
and restiictions-of the Condominium Declaration -and the Rules and Regulations
of the Association and shall provide that the Association shall have . the
authority to act as the owner's or lessor's agent in enforcing any compli—
_ance with either the. terms of the lease or the Rules and Regulations of the

~ Association.

2. Sale of Units. Any sale of a unit by-a Unit'Owner éﬁaiivﬁe
subject to the requirements of the Louisiana Condominium Act, and prior to
any such sale or the execution of a contract to sell any such unit, the
Unit Owner or other person selling the unit for such Unit Owner shall make

the disclosures and provide the buyer with the information required by law,
including a Public Offering Statement which.shall contain the following:

a. & -copy of the Condominium Declaration with all exhibits
and - amendments thereto, , . . A

. b: A-copy of the Articles of Incorporation and By—Laws of -
and all amendments thereto, . . , .

- A statement setting forth the amount of . any current
: Common Expense assessments, B Coea

d. A statement of any capital expendltures approved by



.......

the Assoc1at10n for the current and two next succeedlng fiscal
years, _""'f*~ A

e. ‘A statement of ‘the" ‘amount of any reserves for capital
' expendltures and ‘of drny portions of those reserves des1gnated by
the Assoclat1on for any spec1f1ed prOJectS’

- .£. The most recent Balance Sheet and Income and Expense
'f-Statement of the Assoclatlon,-:.L 2 TP

e

. ;é; The current operatlng budget of ‘the Assoc1at1on“'5
it ST e : Lo AR et B

““h.” A ‘staterient of ‘any unsatISfled judgment's' again'st the

_ASSOC1atlhn dnd- the status of any pendlng aults to ‘which - the
‘ASSOCLatlon is a party, o o ‘ ot Lt R

ﬁ;'l. A statement descrlblng the 1nsurance COVerage prov1ded by
‘the Association;

j. A statement of the remaining term of any ground lease
affecting the Condominium and provisions governing any extension
or renewal thereof.

. The Association shall provide to any such Unit Owner within
“ten (10) days after request by "such Unit ‘Owner, a certificate
”'conta1n1ng the information necessary ‘to enablé the Unit Owner to comply -

" with' thls section Thé Association may charge such reasonable fees as’.

afe set by ‘the Assoclatlon for these certlflcates.‘ 5 S

e 3l AsSeSsments. No Unit 0wner shall sell, .convey, mortgage .’
or lease his unit unless or until he shall have paid in full any ‘charge
assessed agalnst his unit and shall have satisfied all 11ens
"outstandlng except permltted mortgages. :

X.

- ADMINISTRATION

‘1. The Developer. - .Until such time. as the Developer or its
successors or assigns shall have completed the sale of 86 of the:one
hundred fourteen (114) Units, or until 36 months after date of
recordation, whichever shall first occur, the ‘Developer shall have the
right to elect a majority of the Directors and. to ‘exercise all powers,
rights, duties and functions of the Board of Directors of the
Associatiorn. Aftér such date of the ¢ompletion of such sales, or sooner,
at the Developer's option, the Condominium Property shall be administered
by the Association in accordance with the following provisiomns.

2. The Association. Lower Pontalba of 0ld Metairie Condominium
Association, Inc. shall be a non-profit corporation organized under the
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Loui siana Non-Profit Corporation Law and in accordance with its
Artxcles of. Incorporation,. a copy. of which is annexed hereto as Exhibit
"c". The members of the Associatjon shall be the owners of units
(1nc1ud1ng the Developer to the extent that it owns any units), who
shall have one (1) vote for each unit owned, the Board of Directors of
the. Assoclatlnn shall be elected by the, sald owners in accerdance with
the said Artlclee of Incorporatlon ‘and ‘the ‘By-Laws of the ASSOCIatlon._ y

3. &ssoc1at10n By-Laws The By-Laws of the Asgoplatlen _
shall be in the form attached as Exhibit "D", until such are amended in
_the, manner therein prov1ded The Rules and Regulatlons of the = 7
Association shall be in the fbrm attached as Exhibit "E", untll such
are amended 1n the manner 1n the By-Laws prov1ded.

4. Duties and Powers of the Association. The dutiés and
powers of the Association shall be those set forth in thig Condominium
Declaration and the By-Laws, together with thpse reasanably implied to
effect the purpose of the Association and this Condominium Deéclaration;
provided, however, that if there are conflicts or inconsistencies
between this Condominium Declaration and the By-Laws, the terms and
provisions of this Condominium Declaratiom shall prevail and the Unit
Owners covenant to vote in favor of such amendmenta to the By—Laws as
will remove  such confllcts or 1ncon51stenc1es. The powers and duties
of the Assoc1at10n shall be exerc1sed in the manner provided by’ ‘the

By-Laws, and any dutles or rlghts of the Assoc1atlon which are granted
by or to be’ exerclsed in ‘accordance with the prov1slons of this
Condomlnlum Declaratlon shall be -so exerc1sed except that wherever
this Condominium Declaratlon requires the act ‘or approval of the Board
of Directors of the Association, such act or approval must be that of
the Board done or given in accordance with the By-Laws.

5. Notices. All official written notices or demands,
required by this Condominium Declaration or by Articles of
Incorporation or By-Laws of the Association may be given by the
Association to Unit Owners .or by Unit Owners to the Assoclatlon and
other Unit Owners,_by personal dellvery or by reglstered or’ certlfled
mail.

6. Application of Incomé and Common Surplus. All income
received by the Association and all Common Surplus may, in the
dlscretlon of the Board of Dlrectors, be used for the purpose of
reduc1ng prospectlve Common Expenses prior to establlshlng the annual
agsessment’ for ‘Common Expenses, or to establish such reserves ‘as the

Board of D1rectors may determlne.

XI. -
INSURANCE

The insurance which shall be carried upon the Condominium
Property shall be governed by the following provisioms:

1. Authority to Purchase. Except builder's risk and
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other required insurande” furnished By Developer during cohstruction, all
insurance policies upon’ the Cbndominium Property (except as hereinafter
required or' allowed) shall be’ purchased by the Association for the benefit
of the Unit Owners and tﬁeir respective mortgagees, as their‘intereste

may appear,’ and shall provide for ‘the issuance of certificatea of insur~
ance mortgage endorsements té the holders of mortgages on the units and
shall provide that the insurer waives its rights to subrogation as.to

any claims against Unit Owners, the Association and. thelr respective ser-
vants, agents and guests. Such policies ‘and endorsements shall be depos-
ited with the Association which must first acknowledge’ thet the policies
and any proceeds thereof will be held in acgordance with' the' terme thereof.
The Associatioh shall give to each’ Unit’ Owner written notice of all insur-
ance obtained, including details as to the coverage thereof and of any
change therein or términation thereof.,

. ‘efé Coverage- Tne;ASsoeiation shall’at all times mainfeithhgwA
following insuranee._ ' L Co ' 'LjE S e

oy

. a. The Condomlnium Property, including the building and T
all other insurable improvements upon the land, and all per- o
sonal property as may be owned by the Associlation shall be iu—'"
;sured against casualty loss in an amount not less than the ap- .
praised replacement cost thereof (exclusive of excavation and ’bﬁlﬂ
foundations), without’ deduction for depreciation, as deter— N
mined by the insurer of all buildings and improvements thereon *'"
and as revised as a result of subsequent independent appraiaals
\_of the Condominium Property made at least once every three (3)°
years thereafter.‘ Such coverage shall afford protection against"

i, Loss or damage by fire, flood and other
hazards covered by the standard "extended coverage"
endorsements; . .

. il Such other risks as from time to time cus-,
'tomarily shall be covered with respect to buildings ..
similar in construction, location and use as the
building, including but not limited to, vandalism,
. malicious mischief and Windstorm damages,

b. . Publlc liability and property damage insurance in such
form and in such amounts as shall be required by the Association,
including but not limiting the same to, legal or, contractual 1i~ "y
ability for personal injury and property damage. All liability
insurance shall contain property damage. All liability insur-
ance shall contain cross-liability endorsements to cover liabil-
ities of the Unit Owners as a group to a particular Unit Owner.

c. Insurance covering such other risks and hazards as the

Board of Directors may from time to time determine to insure
against,
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:d, Director's and.Officer's.liability insurance to pro-
“teet volunteers. in the- operation of the Association should be
-obtained if aVailable. 3 .

e. Flood insurance must be provided if flood insurance is.
available under the National Flood Insurance Program (NFP) and
if the property is:in a designated flood hazard area. -The
flood insurance shall be in the form of the ‘standard policy is- .
sued by members of the National Flood Insurance Association or
a policy:which meets the criteria set forth in the guidelines
published: by ‘the Flood Insurance Administration in the Féderal
Registry on July 17, 1974. The minimum amount of flood insur-
ance shall be the lowest of:

vwdy The values of the insurable improvements, of,

ii. The maX1mum amount of flood insurance which
was available on the date the first, mortgage was
closed. s

- The policy shall be..a blanket policy of flood insurance in
the name -of: the Owners Association or the Insurance Trustee. .

O Workmen s Compensatlon and employers 1iability'insur-
ance sufficient to meet the requirements of law, provided cov-
erage for all paid or unpaid employees of the Unit Owners' As-
sociation which must also include: subecontractors .or. other firms
who provide personnel -to work on .or in the Condominium, unless
acceptable evidence of current coverage 1s provided by .the sub-
contractor or firm.

‘Insurance for casualty loss from fire, - flood and extended .cov—
erage applicable to Condomonium Property shall include coverage for all
buildings, whether or not defined elsewhere herein -as forming a part of
the individual ‘units. Such coverage shall extend to the walls; cellings
and carpeting of the units and air-conditioning and heating- equipment, el-
ectrical and water facilities and other: utility services of the unit, :but
not to any appliances or movable property situated within the units.

: 3. Premiums. All premiums upon insurance policies purchased
by the Association shall be paid by the Association and charged to Common

Expenses.

4, Insurance Policies. All master or blanket policies om -the
Condominium and -Condominum Property obtained and continued in effect by

the Association for the benefit of the owners, as hereinabove provided,
shall be written in the name of the Association, which shall act .as trustee
for each individual Unit Owner and his mortgagee; if any. .The Unit Owners
and their mortgagees shall be beneficiaries, even though not expressly
named in the policies, in the percentages or fractions in which the Unit
Owners have an interest in the Common Elements, as provided in Article.

-19-



IV hereinabove.’ Each poliey shall econtain a. Loulsiana  Standard Mortgagee
clause in favor of each mortgagee of the units and shall provide that- any
loss thereunder shall be payable to such mortgagees as their interest may
appear, subject, however, to general "loss payment provisions in favor of
the Association, as herein provided. : :

The: Association shall be required to make every eﬁfort to secure
insurance policies providing. : : .

~"Waiver of- subrogation by insurer as: to any claims -a=
gainst”the Association, Manager and Owners, their respective
families,. servants, -agénts and guests,' . . C .

b. That the master policy not be cancellable, invalidated
or suspended: on-dccount’ 6f the .individual Unit, Owners, or their
respective families, servants, agents and guests without at
least thirty -(30) ‘days prior written demand.that the Associa-
tion cure or remedy -any. defect ‘or .condition which might cause
such cancellation, invalidation or suspension;

¢. ‘That the master ‘policy not be. cancellable, invaliddted
or suspendedon account of the conduct of the Asdoclation or of :-
any management agent employed by the Assoclation without at least
thirty- (30) ‘days’ prior written demand that the Association cure
the defect" anﬂ o - . o e e

d. That the "no ‘other insurance" clause in the master pol-
icy ‘or -policies -exclude individual Unit Owners policies from 3
consideration’. : i B .

5. Association as Insurance Trustee. The Association is irrev-
ocably 'designated as trustee for each of the Unit Owners and their mort-
gagees; if .anmy, 'for ‘purposes of adjusting -all claims for losses with the
insurance ¢arriers on all blanket or master pdlicies obtained .and contin-
ued in -effect by the Association, and for purposes of granting and execut-
ing releases upon payment of claims, and the Association shall -have full
control of the proceeds.of any such palicies for purposes of repair and re-
construction, ds herelnafter provided inm Article XII. : .

P .m0 6, Insurdnce:Obtained by Unit Owners. No owner shall: obtain
separaté fnsufance 6f his unit, or on any part of the Condominium Property,
against loss by fire, flood or other casualty which 1s covered by a blanket
or master policy obtained and maintained in effect by the Assoclation as
hereinabove:provided. Any owner violating ‘this provision shall be liable
to reimburse ‘the Assoctation for any diminutfon or loss of insurance pro-
ceeds pdyable to the Association resulting from such other insurance or
from. the - proration of proceeds between any master or blanket policy and
such- 1nd1vidua1 policy or policies.

Nothing contained herein, however, shall be construed to prohib--
it an individual Unit Owner from obtaining for his own benefit and at his
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own expense insurance coverage for personal liability in excess of that
.covered by the blanket or masterx p011c1es marntalned by the Association
and for casualty losses of any improvements mede by an owner to the
immovable property within his unit and the personal propeity of the
owner or occupant situated within his unit and the personal property of
the owner or occupant situated within the unit or on other portions of
the Condom1n1um Property,_and such insurance shall be of ‘the type of
coverage generally referred to as “contents 1nsurance" or "tenants,
1mprovements and betterments ' e

7. Application of Insurance Proceeds. Proceeds of insirance
policies recived by the Assoclatlon, as trustee for the owners, shall
be dxstrlbuted as’ follows.

If the damage for which the proceeds are paid’ is to be
. repalred or reconstructed, the’ proceeds shall be’ expended as
" .provided hereinafter in Article XII. Any proceeds remaining
aftéd defraying such costs shall be distributed to the-
..“benef1c1al owners, remittances to Unit Owners ‘and their
".mortgagees be1ng payable jointly to them. This covenant is for
the benefit of ‘any mortgagee of a un1t and- may be enforced by

" such mortgagee.

b. If 1t is determlned as provided in Artlcle XII, that the
. damage for ‘which the proceeds are paid shall not be
reconstructed or repalred, or if there are excess proceeds
remaining after reconstruction and repair, the remaining
_proceeds shall be distributed to the beneficial owners thereof,
" remittances to Unit Owners and their mortgagees being payable
jointly to them. This covenant is for the benefit of.any-
mortgagee of a unit and may be enforced by such mortgagees.

_ e, In the event that there are proceeds to be distributed to
’the benef1c1al owners as provlded in a. and b, above, the -
- progeeds shall be allocated in the following manner: ~An:"
undivided’ share of such proceeds on account 6f damage to the
Common. Elements shall bé allocated to'the Unit Ownérs according
to their fract1onal or percentage interest or share in the
Common Elements as  set forth hereinabove in Article IV.
_'Proceeds pald on account of damage to units shall be held for
fthe owners of the damaged units in proportion- to the costs of
'repairlng the' damage suffered by each Un1t Owner; which costs
shall 'be determined by the Association. - In the event a
'mortgagee endor'sement has been issued as to a"unit, the share of
the Unit Owners shall be held in trust for the mortgagee and the
Unit Owner as their interest may appear.

8. Deductible. 'In the event of loss or damage to a single
unlt,.covered by insurance, any deductlble provided in the- polxcy shall
be paid by the owner of the unit damaged. If damage ‘extends to any
area outside that unit the Assoc1atlon shall bear the cost of the
deductlble.' :

XII.

RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE
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.f . L CommOn Elemente. In the event of deatruction or damage to
any pant. of the Common Elements, reconstruction and repairs shall,be made
as folIQWS"

o a.l If .any. part of the _Common Elements other than the
building are. destrqyed or dameged they shall be reconatructed o
or repaired unless it is determined in accordance with Article ’
XVI that the Condominium shall be terminated and the Condomin—

. ~dum Property withdrawn g w g

b;” If the building or any part thereof is damaged or. de—"

stroyed as a result of fire or other casualty, the Association '

. shall arrange.for .the prompt repair and restoration thereof;
~-provided, however, that .if more than seventy-five (75%) per cent
of .the: building,. including ‘the units therein, is destroyed or
substantially damaged, the damaged or destroyed building will
not be.reconstructed or repaired, unless within sixty (60) days

. after the casualty at least:seventy-five (75%) per cent of the
-owners-af units in the destroyed or damaged building agree in
writing to undertake such recomstruétion or repagir. If it is
determined that any damaged or destroyed building is not to be
-reconstructed or repaired, then that . portion of the Condominium
Property.on which.such. building, is situated, together with all
Common Elements- appurtenant thereto shall be withdrawn from the
condominium regime.in accordance with Article XVI. No mortgagee
-of -any .unit- shall have-the-right to- participate in. the deter-
mination as to whether damaged property shall be recongtructed
or repaired. . ! A o

c. Any reconstruction or repair ehall be substantie1ly in
.accordance with the plans. and. .specifications for the original
building or if not, then according to plans and sgpeclf{lications
approved .by the Board of ‘Directors of the Association. Repairs
-and restoration of . the building as provided herein.shall include
-any damaged'units therein to the extent that. portions of such
units are covered,under the, blanket or. master fire and casualty
policy carried- by the Assocdation and.shall include but not be
1imited to the walls, eeilings and carpeting of the units, air-
-condttioning and heating equipment, electrical and water facil—
‘ities and other.utility services of the units, but shall not
include any wall; ceiling or floor decorations: or coverings or
-other. furniture, furnishing,. fixtures or equipment installed by

. the Unit Owners in the units or any. kitchen or bathroom fixtures
or other appliances situated in the units.

.+ .d. Immediately after the occurrence of a casualty causing
damage to any of the Common. Elements, including the building, }
for which the Association has. the responsibility of maintenance
and repair, the Association shall obtain reliable. and detailed
estimates of the cost of repairs or replacements 80 as to place
the damaged property in a condition as good as existing before
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the casualty. The Board of Directors of the Associatlon, acting
as trustee, shall disburseé. thé proceeds of .all insuramnce policies,
to coptractors engaged in such .repair and. restoration in appro-
priate progress payments. Any costs of such repairs and restor-
ation in excess of available insurance proceeds shall consti- .
tute a Common Expense, and the Board of Directors shall make

. assessments against the Unit Owners who own the damaged units,
and:against all Unit Owners ih the case “‘of damage to Common -

. ~Elements, in sufficient amounts to provide funds to pay ‘the.
estimated. costs of repairs and.reconstruction. Additional as- :
sessments may be made at any time during or following. the com-.
pletion of construction. Any assessments against Unit Owners
for damage.to'their individual units shall be in proportion
to the cost of : reconstruction .and- repair of their respective
units. . All assessments on :account of damage to..the-Common
Elements,. other than the building, shall be in proportion to

. :each Unit. Owner's fractional or percentage share .of interest

.in the Common Elements as hereinabove provided.

;e. :The reconstruction or repair:shall be in. the charge of
an. architect or. engineer who may be an employee of "the Board
. of Directors, satisfactory to the first mortgagees.

f.. Prlor to the commencement of the;reconstruction or re-
. pair, other than such work as-may be necessary .to protect the
.- Condominium from further damage, the first mortgagees shall
. have .approved .the plans and. specifications for such reconstruc-
. tion or repair, .which approval shall not be unreasonably with-
‘held or delayed.. .

2. The Units. If damage or destruction occurs only to those
parts of one or more units for which the responsibility of maintenance and
repair.is that of the individuyal Unit Owner, then the Unit Owner shall be
responsible for reconstruction-and repair or replacement after casualty..
If any portion of -the insurance proceeds payable to. the Association upon-
occurrence of a casualty covered .under the blanket or master policy is
payable on account of damages the reconstruction and repair of which  is
the responsibility of the individual Unit.Owner, then the Association shall
pay over such portion of any insurance proceeds so allocated to the Unit .Owner,
or if there is a mortgage endorsement, then to the Unit Owner and mortgagee
jointly who may. use such proceeds as they may be advised.

XTIIT,

ASSESSMENTS, COMMON EXPENSES AND
COMMON SURPLUS °

~ .- -1l,. General. Assessments against the units and the Unit Owners
for Common Expenses and distributions of Common Surplus shall be made by
the Board of Directors pursuant.to the provisions of the By-Laws,
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“.. .2, Share of Common Expenses and Common Surplus. Each Unit
Owner - 1nc1ud1ng the Developers ‘with respect to those-units remalnlng
unsold and ‘owned ‘by: the Developets, shall be liable for the Common
Expenses and entitled to share 1n the Common Surplus in the proportlons
as lxsted on’ Exhzblt nawo .o

3. Annual Assessments fof‘Cbmmon'Expénses " -Assessments for
Common Expenses shall be made ‘annually in advance by the Board of ~
Directors of thé Association based on estimated anfnual Common Expenses and
adequate*reserves for future Common Expenses, all as more part1cu1ar1y
provxded for 1n “the’ By-Laws. ' = '

4. Assessments for Eme:genc1es. Asseéssments for Common’
Expenses for émergencies may "be made by the Board of Directors in
accordance with the. provisions of the By-Laws -and ' shall be due -and
payable at the time specially provided’ by the Board of Directors in"
making such’ emergeéncy assessments, but shall ‘otherwise be apportioned and
collected in the same manner:-as annual assessments for Common Expenses.

“-5. Assessments for Non-Recurring Capital Expenditures. The
Board of Directors shall be empowered to initially assess all owners
purchasing one or-more’units from the Developers, an’amount determined by .
the Board of Directors, within their discretion, to be necessary to
defray capital expenditures and expenses required to commence operation
and maintenance of the Condominium Property. Such assessments shall be
deemed a Comimon expense and shall be payable in full at the time of ‘closing
of the act of sale of the unit from thé Developers to the initial Unit Owner
or at such'later ‘time as may be prescribed by the Board of Directors and
shall otherwise be collected in the same manner as assessments.for-Common
Expenses.

E poe *
o

6.  "Special Assessments. Any special assessments, the
authority of which to levy is granted to the Association or its Board. of:
Directors elsewhere in this Condominium. Declaration or in any of the:-
Condominium Docduments, shall be made,. apportioned and collected:in the
manner: particularly set forth in those provisions of the Condominium -
Document s authorizing the -assessment or in.the action of the Board of

" Directors:in‘making the assessment, and in lieu thereof in the same .
*manner as annual assessments for Common Expenses. : = IR

7. Assessment Roll. The assessments agalnst all Unlt OwnerS'
shall be set forth upon a roll of the units which shall be available in
the office of the Association for inspection at all reasonable times by
the Unit Owners. Such roll shall indicate for each unit the name and
address of the owner or owners, the assessments for all purposes and the
amounts of the assessments pald and unpald.

8. Liability for Assessments. Each initial purchaser of a unit from
the Developers shall ‘be liable for all assessments accruing against his unit
on or subsequent to the date of closing the act of transfer of such unit

rom the Developers. The Developers shall be liable for assessments made
with respect to unsold units from and after one (1) year from the date
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of the organizational meeting of Lower Pontalba’ of 01d ‘Metairie Condomin-
ium Association, Inc. ok - = P Ry 5 = & :

However, the Developer shall be liable for payment of its por-
tion of insurance premium for each unit owned by it. Any purchaser from’
an individual Unit Owner, except a purchaser at a judicial sale, shall be
1iable for all asséssments made against such’unit prior to and subsequent
to his acquisition. A purchaser at a judicial sale shall be liable for all
assessments against the purchased unit subsequent to the sale and for his
share of Common Expenses, which shall include any unpaid Common Expenses
or assessments chargeable to the purchased unit. Each Unit Owner shall be
personally liable to the Association for all sums assessed against his unit
for his share of the Common Expenses, and joint owners shall be liable in
solido for such assessments. A Unit Owner may not relieve himself from lia-
bility for his assessed share of the Common Expenses or from other proper
assessments by abandonment of his unit. A Unit Owner shall not be liable
for payment of any assessment for Common Expenses accruing subsequent to a
bona fide sale or other transfer of his unit (made in accordance with Arti-
cles IX hereinabove) but shall remain liable in solido with the transferee
of the unit for payment of all previously accérued assessments which were
due at the time of tramsfer of the unit.

' Subsegiient to such terms and conditions as may be established by
the Association, and provided that the unit is free and clear of liens and
encumbrances other than a permissable first mortgage and the statutory
lien for assessments for Common Expenses, a Unit Owner may convey his unit
to the Association, or its designee, and said Unit Owner shall be exempt
from Common Expenses thereafter accruing and assessments therefor. -Any
unit which Because of damage or destruction has been withdrawn from the
condominium regime in accordance with Article XVI hereof, the owner thereof
shall be released from the obligations to pay Common Expenses and the asses-
sments therefor accruing after the date of such withdrawal.

9. Lien for Unit Owner's Delinquent Common Expenses. The unpaid
portion of a Common Expense assessment which is delinquent shall be secured
by a lien upon the condominium parcel of the delinquent Unit Owner after
filing for record of a claim or lien by the Association in the Office of
the Recorder of Mortgages for Jefferson Parish, Louisiana. The Association
shall not, however, record such a claim of lien until the Common Expense
assessment is unpaid for not less than forty-five (45) days after it is de-
linquent. At least seven (7) days prior to filing such a claim of lden,
the Association shall deliver, by registered mail, to the delinquent Unit
Owner, a statement setting forth the amount of delinquent Common Expenses,

‘the date such expenses became delinquent, and a statement indicating the

Association's intent to file a claim of lien upon his condominium parcel,
Such a claim of lien shall include only Common Expense assessments which
are delinquent for the requisite time period prior to the date the claim
of lien is filed for record. The lien shall be subordinate to any privi-
eges, mortgages and encumbrances recorded before the recordation of the
lien. ' S '
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il 10. Records and Certificates, The Association shall main-
tain accountlng records according to good accounting practices and as
provided in the By—Laws of the Association. Such records shall be
available -for inspection by Unit Owners at. reasonable times. and shall
include: . N . :

F

“.,_,,éq_ An ltemlzed record of all recelpts and expendx-
~ tures; and . : :

i 'b,; A separate account for each unlt whlch shall
1nd1cate.,_ ol i P Ve 3 e :

e The:name'énd address of the ﬁnitnbwﬁerj

X 11.1 The amoun; and due date of. each assessment
for Common .Expenses pertalnlng to the unit;

t’_iii. _Amount s paid,pn ‘the account; and
i&, Any balance due.

A Unit Owner and his mortgagee or a purchaser of a unit shall
have .the right to require from the Association a certificate showing
‘the amount of unpaid assessments with respect to the unlt.:

11. Acceleration of Installments. Upon default in the
payment of any one or more monthly installments of any assessment levy
pursuant to this Déclaration, or any other installment thereof, the.
entire balance of said assessment may be accelerated at the option, pf
- the ‘Board of Directors and be declared due and payable in full.

j o Collect;ons.

) a. Delinquent Date, Interest, Application of
Payments. Assessments or 1nsta11ments thereof (other
than assessments for emergencies which cannot be pa1d

';from the Common Expense Account) must be paid within
‘ten (10) days after the date when due and becomes
immediately delinquent thereafter and subject to a .
ten (10%Z) per cent late charge. Assessments for emer—«

.- gencies must be paid within thirty (30) days after the .

 date when due. All assessments not paid within the
prescrlbed ten (10) or thirty (30) day periods, whlch- V7
ever is appllcable, shall bear a penalty of a service
_charge of Twenty-Five ($25.00) Dollars plus one (1%)

per cent of the amount unpaid per month. All penalties
so0 collected shall be credlted to the Common Expense .
Account.

b. Suit. The Association at its option may en-
force collection of delinquent assessments by suit at
law or by an other competent proceedings and in either
event, the Association shall be entitled to recover in
the same action, suit or proceedings all assessments
plus penalties which are delinquent at the same time of
judgment or decree together with interest thereon at
the rate of legal interest per annum, and all costs
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incident to the collection and the action, suit or proceedings, including,
.without limiting the same to reasonable attorneys' fees. ; P

13. Additional Rights of Mortgagees = Notice. -The Board of Dir-
ectors of the Association shall promptly notify the holder of the first
mortgage on’any condominium unit for which any assessment levy pursuant to
this Declaration,‘or'anylinstallment-thereof, becomes delinquent for a per-
iod in excess of thirty (30). days and’the Board of Directors shall promptly
notify the holder of the first mortgage on any condominium unit with re-
spect to which any default in the provisions of this Declaration remains
uncured for a period in excess of thirty (30) days following the date of
such default. ' Any failure to give any such notice shall not affect the
validity of any assessment levy pursuant to the Declaration or the validity
of any 'liens to secure the same. : S < : 5%

. No -suit or other proceedings may be brought to foreclose the. lien
for any asseéssment levied pursuant to this Declaration except after ten
(10) days written notice to the holder of the first. mortgage on the condom-
inium unit which is the subject matter of such suit or proceedings.

XIV.

COMPLIANCE 'AND DEFAULT

- “'Each Unit Owner shall be governed by and shall comply with the
terms of the Condominium Documents and Rules and Regulations adopted pur-
suant thereto, as the same may be amended from time to time. A default
shall entitle the Association or other Unit Owners to the following relief:

1. Legal Proceedings. Failure to comply with any of the terms
of the Condominium Documents and Rules and Regulations adopted pursuant
thereto shall be grounds for relief which may includeé, without intending
to limit the same, an action to recover sums due for damages, injunctive
relief, foreclosure of lien or any combination thereof, and which relief
may be sought by the Association or, if appropriate, by an aggrieved Unit
Owner., - T g ' : ' g

2. Liability for Damages. A Unit Owner shall be liable for the
expenses of any maintenance, repair or replacement ‘of the Common Elements
rendered necessary by his act, neglect or carelessness or by that of any
member of his family or his or their guests, employees, agents or lessees,
as determined by the Board of Directors of the Association within its dis-
-cretion, but only to the extent that such expense 1is not met by the pro-
ceeds of insurance carried by the Association. Such 1iability shall in-
clude any increase in fire insurance rates occasioned by use, misuse, oc-
cupancy or abandonment of any unit or its appurtenances. Nothing herein
contained, however, shall be construed so as to modify any waiver by insur-
ance companies of rights of subrogation. : '

3. Costs and Attorneys' Fees. In.ahy proceedings arising be-
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Cause of an alleged default by a Unit Owner, and if the Association
should be the prevailing party, the Association shall be entitled o
recover the costs of the Proceedings and such reasonable attorpevs’

fees as may be determined by the Court. ;

4. No Waiver of Rights. The failure of the Association or
of any Unit Owner to enforce any righe, provision, covenant or
condition which may be granted by the Condominium Documents shall =o:
constitute a waiver of the right of the Association or Unit Owmer o
enforce such righe, provision, covenant or condition in the future.

5. Cumulation of Rights. All rights, remedies and
privileges granted to the Association or a Unit Owner pursuant to any
terms, provisions, covenants or conditions of the Condominium Documen:s
shall be deemed to be cumulative and the exercise of any one or more sha

AMENDMENT

The Condominium Documents may be amended in the following
manner:

1. Condominium Declaration. Amendments to this Condominium
Declaration shall be proposed and adopted as follows:

a. Notice of the subject matter of the proposed amendment
in reasonably detailed form shall be included in the notice of
any meeting of the membership of the Association at which a
proposed amendment is considered.

b. A resolution for adoption of a proposed amendment may be
proposed by either the Board of Directors of the Association or
by the Unit Owners meeting as members of the Association.
Directors and Unit Owners not present at the meeting considering
such amendment may express their approval in writing or by
proxy. Such approvals must be by not less than seventy-five
(752) per cent of the Unit Owners; provided that, any amendment
which could effect a change in the percentage or share of
undivided interest of any Unit Owner in the Common Elements
shall require approval of all Unit Owners.

c. A copy of each amendment shall be certified by at least two (2)
officers of the Association as having been duly adopted and shall be
effective when registered in the Conveyance Office of Jefferson Parish,
Louisiana. Copies of same shall be sent to esach Tzit Owmer bar the szme
shall not constitute a condition precedent to the eff tivezess of suchk

Bile )} i




amendment.

2. Association - Articles of .Incorporation and By-Laws. The

Artiéies‘qf Incorporation and the By-Laws of the Association shall be a-

mended in the manner provided by such documents.
XVI.

: WITHDRAWAL OF PROPERTY o
AND TERMINATION OF "THE 'CONDOMINIUM .

. The Condominium Property or any part thereof may be withdrawm
from the condominium regime and the condominium terminated with respect
thereto in the following. manner, .

1; Voluntary Withdrawal. The entire Condominium Property .
or.any part thereof may be withdrawn from the condominium regime ...
. by unanimous agreement of Unit Owners, which agreement shall be
-+ evidenced by an instrumerit or instruments executed in the man-
ner required for conveyance of real.property; provided that,
.. if -any of the units are voluntarily withdrawn, not less than the
. entire building in which such units are situated may be with-
drawn. The withdrawal of Condominium Property and termination
of the condominium regime with respect thereto shall become ef- -
fective when the aforesaid written agreement authorizing such
withdrawal has been recorded in the Conveyance Office of Jeff-
erson Parish. If any units are contained within the Condominium
Property so withdrawn, the consent of any mortgagees or other
lien creditors of such units shall be obtained before the pro-
perty may be withdrawn. : :

: .- 2, Destruction. If it is determined in the manner elsewhere
provided that any portion of the Condominium Property which has been de-
stroyed or damaged as a result of casualty shall not be reconstructed,
such portion of the property will be withdrawn from the condominium regime
and the condominium terminated with respect thereto. The determination
not to reconstruct after casualty shall be evidenced by a certificate of
the Assoclation certifying as to the facts affecting the termination,
which certificate shall become effective upon being recorded in the Con-
veyance Office of Jefferson Parish.

3. Status of Property After Withdrawal. Upon withdrawal of the

Condominium Property or amy part thereof from the condominium regime pur-
-suant hereto, the part so withdrawn shall be deemed to be owned in indi-

vision by the owners of units in the Condominium Property withdrawn. The
percentage of undivided ownership of a Unit Owner in the withdrawn Condom-
inium Property shall be equal to his former percentage of ownership in

the Common Elements, divided by the total former percentage of ownership
in such Common Elements of all withdrawing Unit Owners. Liens upon indi-
vidual condominium parcels withdrawn shall, following their withdrawal,
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be upon the respective undivided shares of the owners in the property L
withdrawn. E S !

~ 4. Disposition of Assets. All funds held by the Association and
insurance proceeds, if any, shall be ‘and continue -to be held jointly -for
the former Unit Owners in proportion to the share of Common Expenses ‘paid |
by each Unit Owner. All costs incurred by the Association in conmection
with the termination of the condominium regime and withdrawal of the %
Condominium Property shall be a part of the Common Expenses. Any surplus
remaining after complete disposal of the withdrawn property shall be
distributed to the former Unit Owners in dccordance with their respective ]
share of the Common Surplis as el sewhere herein. provided. I

- 5. Sharés of Unit Owrers ‘After Termination. After ‘termination |
of-the condominium regime as to all of a portion -of the property; the - [
terminating Unit Owners shall own that portion of the property withdrawn '
from the condominium regime as owners in indivision and the holders of

mortgages and liens against the condominium‘parcels formerly owned by such
Unit‘Owﬁersiéhall'have-moftgages5and‘liens.uﬁon the respective undivided ;
shareés in the property of the former Unift Owners. ' Each such Unit Owner

shall -own, following termination, an uridivided -ownership in .the: Common

Elements (Exhibit "A"). ‘A1l "funds held by the Association ‘and .insurance !
proceeds, ‘i1f any, shall be and dontinue teo be held jointly for the Unit '
Owners -in proportiom to the reldtive amount of the -agsessments paid by each
Unit Owner, and the proportionate ‘amount of insurance.on each re spective
unit. The cost incurred by .the Assdeciation in' comnection with any
termination shall be assessed to such former Unit Owners in the same manner

as a Common Expense. -
- XVII,

COVENANTS RUNNING WITH THE LAND

~All provisions of the Condominium Documents shall be construed to
be:covenants running with the land and with every part thereof and interest |
therein, -including, but not limited to, every unit and the appurtenances
thereto, and every Unit Owner and claimant .of the property, or. any part
thereof or interest therein, and his heirs, executors, administrators,
successors and assigns shall be bound by all of the provisions of the
Condominium Documents. ’ :

XVIII.
" LIENS

1. Protection of Property. All liens against a unit other than
for mortgages, taxes or special assessments will be satisfied or otherwise
removed:-within thirty (30) days from the date the lien attaches. All taxes
and special assessments upon a unit shall be paid before becoming
delinquent.

_30_



2. “Notice of Lien. A Unit Owner shall give notice to -the Asso-
ciation of every lien upon his unit other than for mortgage and special as-
sessments within five (5) days after the attaching of such lien.

3. Notice of Suit. A Unit Owner shall give notice to the Asso-
ciation of every suit or other proceedings which will or may affect the
title of his unit or any other part of the:Condominium Property, such notice
to be given within five (5) days after the Unit Ovmer receives notice
thereof. - e, B oy o

4. Judicial Sales. Failure to comply with this Article concern-—
ing liens will not affect the validity of any judiclal sale, but the pur-
chaser at any such judicial sale shall take the property subject to the
provisions of the Condominium Declaration and the Condominium Documents
in the same manner as any other owmer of a unit.

5. Option to Cure Defaults.. In the event 'any Unit Owner shall
default in the payment of any monies required to be paid under the provi-
sions: of any mortgage or any provision of law, the Association shall have
the right, but:not the obligation, to cure such default by paying the
amount s6 owing to the person entitled thereto, who shall be required to
waive such default as consideration for such payment. Any money so paid
by the Association shall be deemed a Common Expense owed only by the parti-
cular unit and the owner thereof for whose benefit the payment was made,
and the Association may place a lien against such unit in accordance with
the Louisiana Condominium Act for all sums ‘expénded in connection there-
with. . \

XIX.

SEVERABILITY

‘ If any term, covenant, provision, phrase or other element of the
Condominium Documents is held to be invalid or unenforceable” for any rea-
son whatsoéver, such holding shall not be deemed to affect, alter, modify
or impair in any manner whatsoever any other term, provision, covenant or
element of the Condominium Documents. If any provision of this Condominium
Declaration, or any section, sentence, clause, phrase or word, or the ap-
plication thereof in any circumstances be judicially held in conflict with
the laws of the State of Louisiana, then the said laws shall be deemed con-
trolling and the validity of the remainder of this Condominium Declaration,
and the application of any such provision, section, sentence, clause, phrase
‘or word in ‘other circumstances shall not be affected thereby. o '

XXI
CAPTIONS

Captions used in the Condominium Documents are inserted solely
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as a matter of convenience and shall not be relied upon or used in

constructing, the effect or meanxng -of .any part of the text of the. .
Condom1n1um Documente . ) .

e ."’, . e e

wot ) -XXI.:* . .
.Ix L Gﬁﬁbﬁﬁ'-SIﬁcuhﬁn AND PLURAL ..

“‘Whenever the context so permlts, the use of the plural shall 1n—.1'

clude the singular, the 31ngu1ar shall include the plural, and any
gender shall be deemed to 1nc1ude all genders.

aaphp e an 8 GO DO oy mu

XXII,

CONDEMNATION

In thé case of a total tak1ng of all anits and the: ﬂommon
Elements, ' the entire award attributable to the building shall be -
payable: to the Board of Directors of the Condominium Association to be
distributed to the Unit Owners or. their mortgagees, as their 1nterest
may appear, in accordance w1th their. respective percentage lnterest in
the Gommon Elements. : h

: + XXITI.
"+ .. ADDITIONAL:PROVISIONS

All prov151ons of the Condominium Declaration are in addition to
the provisions of the Louisiana Condominium Act, Louisiana Revised
Statutes 9:1121, 101- -1148, as same may be from tlme to time amended,
which said statute is made a part hereof as though copied herein in
words and figures.

~ THUS DONE. AND PASSED,  in my.office at New Orleans, Louisiana, on
‘the day, month and year herein first above writtem, in the presence of
the undar31gned competent w1tnesses, who hereunto sign their names. w1th
the - said- appearers, and ‘me, Notary, after readlng of the whole.

WITNESSES‘

(;3Q§M»4%E;§§F:?ctﬁgwmhoaun*
"!!lﬁztli‘ -f'%ZJf_aﬁ fZ | :'-.
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RESOLUTION

BOARD OF DIRECTORS
CROSBY DEVELOPMENT CORPORATION

WHEREAS, this Corporation is the owner of that vacant real
property located in the Parish of Jefferson, Louisiana, in that portion
thereof known as DeLimon Place, and designated as Plot B-~1-A in
accordance with the resubdivision plan made by J. J. Krebs & Sons,
Inc., dated November 15, 1983, approved by the Parish of Jefferson
Ordinance No. 15850 and registered in C.0.B. 1067, folio 924; and

WHEREAS, it is deemed desirable that the said property, together
with the building thereon, under construction, be submitted to a
condominium regime; therefore be it,

RESOLVED, that the above mentioned property and the improvements
thereon, under construction be submitted to a condominium regime to be
known as Lower Pontalba of 0ld Metairie Condominium; and be it

FURTHER RESOLVED, that John L. Crosby, Jr., President of this
corporation, be and he is hereby directed and authorized to cause to be
drafted a condominium declaration establishing said condominium regime
and all papers and documents necessary thereto including the Articles
of Incorporation for the homeowners association, and all to contain
such provisions as required by law and such other provisions as he.
deems requisite and desirable in his sole discretion, and to sign, on
behalf of this corporation, all such documents therein required to be
signed.

CERTIFICATE
I, John L. Crosby, secretary of Crosby Development Corporation
hereby certify that the above and foregoing is a true and.correct copy

of a resolution unanimously adopted by the Board of Directors of said
corporation at a meeting duly held, and at which all directors were

present, at the office of the corporation ecember20 - s 1984, and
said resolution has not been revoked and As i full force and effect as
of the2¢ day of pecember » 1984. %é M

sﬂz!cRETARY < /
ATTEST:

URES IDEI;TT Q/
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EXHIBIT "A"

LOWER PONTALBA CONDOMINIUMS

ESTIMATED BUDGET 114 UNITS

OPERATING EXPENSES

. Management
.- Security
Janitorial (Common Areas)
" Garbage Collection
Legal & Accounting
Termite Treatment

MAINTENANCE EXPENSES

Landscaping
. Swimming Pool
Clubroom & Spa
Elevator Maintenance
Intercom & Alarm Equipment

 UTILITIES
Water (All Units & Common Areas)

Electricity (Common Areas Only)
Telephone ‘

INSURANCE
Hazard & Liability

($1,000.00 Deductable)
F}ood

RESERVE ACCOUNT

Building Repairs

ANNUALLY

20,520.00
27,360.00
12,000.00
4,800.00
1,000.00

1,500.00

24,000,00
1,500.00
1,200.00
4,000,00

1,200.00

18,000.00

24,000.00

1,000.00

32,000.00
2,000.00

15!000.0Q

67,180.00

31,900.00

43,000.00

34,000.00

15,000.00

191,080.00

The figures represented herein are based on the estimated cost

projected at the time of completion.

upon completion to reflect actual costs.

The Budget may be revised



— |

LOWER PONTALBA CONDOMINIUMS

- PERCENTAGE OF OWNERSHIP

UNIT UNIT . i OF: TOTAL % OF X OF

TYPE AREA . UNITS ARFA OWNERSHIP ~ TOTAL
A 914 16 14,624 0.628 . 7 10.05
‘B 1,317 42 55,314 0.905 38.02
c 1,490 12- 17,880 1.026 12,29
D 1,082 C 4 4,328 0.744 2.98
E . 976 4 3,904 0.671 2.68
F 1,525 12 18,300 1.048 12.58
G 914 12 10,968 0.628 7.54
H. 1,679 8 13,432 I.154 9.23
1 1,680 L4 6,720 1.155 . 4.62

— Pranlifi Lot Mt B LR

2114 145,470 '100.00

PERCENTAGE OF OBLIGATIONS

UNLIT % OF OBLIGATION # OF CONDO MONTHLY ANNUAL
TYPE PER UNIT TYPE UNITS FEE TOTALS - TOTAL
A 0.753 16 119.86 1,917.76

B 0.891 .. .. , 42 141.92 5,960.64

c 0.951 S 12 151.39 1,816.68

D 0.810 4 129.06 516.24

E 0.774 4 123.26 * 493,04

F 0.963 12 153.30 1,839.60

G 0.753 12 119.86 1,438.32

H 1.016 8 161.73 1,293.84

1 1.016 : 4 161.79 647.16

15,923.28 191,078.76

Obligation percentage is computed as follows:

50%Z of budget by square footage of unit compared to total
square footage of all units (see percentage of ownership).

' 50% of budget as 1/114 per unit.

Page 2 of 2










EXHIBIT "B"

A CERTAIN PORTION OF GROUND, together with 'all-the
buildings and improvements thereon and’' all “the rights,

ways, privileges, servitudes and appurtenances

thereunto belonging or otherwise appertaining,

situated in the Parish of Jefferson, Louisiana, in

that portion thereof known as DeLimon Place
Subdivision; and, according to the.resubdivision plan
"made by J. J. Krebs'& Bons, Inc., and dated November

15, 1983, and approved by the Parish of Jefferson

Ordinance No. 15850, registered in C.0.B 1067, folio 924,
said plot of ground is designated as B-1-A, and according to
said resubdivision plan the said .plot of ground is located
and measures as follows: - from a point on the westerly side
of Canal Street, -and common to Betz Place Subdivision and
DeLimon Place, go, in a southeasterly direction, along a line
forming an angle with the line common to DeLimon Place and
Betz Place Subdivisions of 54° 50' 30" a distance of 577.50
feet to the point of intersection with Focis Street, thence
along a line forming an angle of 125° 03' 55" along Focis
Street, in a southwesterly direction a distance of 269.47
feet to the point of beginning, and said plot B-1-A measures
thence 355.83 feet front on and along the line of Focis
Street running in a southwesterly direction to a point,
thence along a line forming a 90° angle and running in a
north- westerly direction 312,07 feet to a point, thence
along a line common to plot B-1-B and forming an angle of
92° 54' 50" and running in a northeasterly direction a
distance of 20.03 feet to a point, thence along a line
forming an angle of 92° 54' 50" and running in a
northwesterly direction, a distance of 58.08 feet to a point
on the line separating DeLimon Place Subdivision from Betz
Place Subdivision, thence running along a line forming an
angle of 90° 5' 35" being the line common to Betz Place
Subdivision, in a northeasterly direction a distance of
355.83 feet to a point,thence along a line forming an outside
angle of 90° 5' 35" outside angle and running in a
southeasterly direction 167.25 feet to a point, then on a
line forming a 90° angle and running in a southwesterly
direction a distance of 20 feet to a point, thence on a line
forming a 90° angle and running in a southeasterly direction
a distance of 150.49 feet to
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a point thence on a line forming a 90° angle and

running in a northeasterly direction a distance of

20 feet to a point, thence on a line forming a 90°

angle and running in a southeasterly direction a

distance of 85 feet to a p01nt thence along a line

forming a 90° angle and running in:a 30uthwester1y :
dLrectlon a dmstancetof 20. feet to.a polnt, thence.

along a line forming 'a 90° angle and running in a ;' .
southwesterly dlrectlon a 4lstance of 69 feet. to thevui
point of. beglnnlng. o - ‘ L o

I

Being the same, proyerty acquired by Crosby Land
. Company, - Inc. and- Gulf. Internatlonai Cipnema- - ;.
Corporation, by act passed before .Sharon A. Rerlls,"
Notary Public, dated January 14, 1981, reg1stered in C.0.B.
996, folip 619 and. recorded in M. Q B, 813, folio 760; ‘and
" further acquired by. Crosby- Development Corporatlon (formerly
Crosby Lapd.Company, Inc.) from Gulf International Cinéma
Corporatlon by act of partition.executed before Jess R.

‘Nelson, Notary Public, dated ' January 13 1982 and
.,._.rggl..at;ergd ~40:G.0.B, 1018, folio 381. .. . ... .. ...
BRI ".;SE'RvITUn'Es‘

The above descrlbed property is subJect to :the .
servxtudes for . ingress and egress, for dralnage, for
water and for utilities, as shown on the aforesaxd
plan of resubdivision. .
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EXHIBIT '"c"
ARTICLES OF INCORPORATION
OF
LOWER PONTALBA OF OLD METAIRIE CONDOMINIUM ASSOCIATION, INC.

The undersigned hereby, for the purpose of forming a corporation
not-for-profit under Chapter 12, Sections 201-269 and conforming: to
Title 9, Section 1121.101, et seq., laws of the State of Louisiana, do
certify as follows: L : : :

ARTICLE I.
NAME

The name of the corporation shall be Lower Pontalba of 0ld -
Metairie Condominium Association, Inc., hereinafter, for convenience,
referred to as the "Association",

ARTICLE II.
PURPOSE

The purpose for which the Association is organized is to provide
an entity pursuant to the Condominium Act, Title 9, Sectioms 1121,101
et seq., laws of the State of Louisiana, hereinafter referred to.as the
TCondominium Act", for the operation and administration of Lower -
Pontalba of O0ld Metairie Condominium, a condominium located on all or
part of the immovable property described hereinafter on Exhibit "B".

ARTICLE III.
DOMICILE

The domicile of this corporation shall be Jefferéon Parisﬁ,
State of Louisiana, and the location and the post office address of its
registered office shall be.801 Rue Dauphine. ; _ .

ARTICLE IV.
.PORERS

' The-'Association's powers shall include and be governed by the
following provisions: :

1. The Association shall have all the common law and statu-
tory powers of a corporation not-for-profit except those which
conflict with the provisioms of these Articles.

2. The Association shall have all the powers and duties set
forth in the Condominium Act except to the extent that they are
limited by these Articles and the Condominium Declaration
Creating and Establishing a Condominium Property Regime herein-
after referred to as the "Condominium Declaration' and all the

" powers and duties reasonably necessary to operate the Condo-
minium as set forth in the Condominium Declaration and as it
may be amended from time to time. Said powers shall include
but are not limited to the following powers:

a. To make and collect assessments against mem—
bers in order to defray the Condominium's costs, ex-
penses and losses.

b. To use the proceeds of assessments in the
exercise of its powers and duties,.
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c. To repair, replace, malntaln and operate the
Condominium Property.

d. To puTchase insurance on the Condominium

-. Property and insurance for the protectlon of the

3l

4.

exercised according, to the provisions of the Condominium Declaration

Assoclatlon and its members.

f. To make and amend reasonable regulations as
to the use of property in the Condominium subject to
the approval of not less than seventy-five (75%) per
cent of the votes of the entire membership of the
Association with each unit having one vote, before
such regulations-or amendements shall become effec—
tive. :

g. To enforce, by legal means, the provisions of
the Condominium Act, the Condominium Declaration, these
Articles, the By-Laws of the Association, and the
regulations for the use of the Condominium Property.

h.  To contract for the management of the Con-
dominium and to- delegate to the contractor all. the
powers and duties of the Association except those:
powers and duties which were specifically required by
the Condominium Declaration to be approved by the
Board of Directors or the members of the Association.

i. To employ personnel to perform the services
required for the proper operation of the Condominium.

The titles of all propeftiecs and all. funds ncqulred by the
Association and the proceeds thereof shall be held in trust for the
Condominium members according to the provisions of the Condominium
Declaration, these Articles and By-Laws of the Association,

The powers of the Association shall be subject, and shall be

and of the By-Laws.

ARTICLE V.

MEMBERS

This corporation is to be organized on a mon-stock basis.

There

shall be only ome (1) class of membership. The members of the Association
shall consist of all the record owners of units in the Condominium Mem-
bership in the Association shall be established by recordation in the Con-

veyance Records of Jefferson Parish, State of Louisiana,

of a deed or other

instrument translative of title establishing a record title to a unit in



the Condominium and the delivery to the Association of a certified copy of
such instrument, the owner designated by such instrument thereby
automatically becoming a member of the Association. The percentile share
of a member in the funds and assets of the Association cannot be assigned,
hypothecated or transferred in any manner except as an appurtenance to his -
unit. The-exact number of votes to be'cast by record owners of units and
the manner. of exercising voting r1ghts, shall be accordlng to the By-Laws
of the Association. : :

ARTICLE VI,

. DIRECTORS

The affairs of the Association shall be managed by a Board of
Directors consisting of. such number of Directors as shall be detérmined by
the By-Laws; but not less than two (2) Directors. 'In-:the absence of such a
determination, the Board shall consist .of three (3) Directors. Directors
shall be elected at the annual members':meeting.in the manner provided by
the By-Laws. Directors may be removed and vacancies on the Board shall be
filled as provided by the By-Laws. ;

The first election of Directors by the members shall not be held
until 36 months after date of recordation of Declaration, or until 86 of
the units have been sold by the Developer, or until the said Developer
elects to terminate their control of the condominium, whichever first
occurs. The Directors named herein shall serve until such first election
of Directors, and the remaining Directors, or if there are none, then the
Developer, shall fill any vacancies occurring before the first election. »
The names and address of the members of the first Board of Directors are as
follows:

JOHN L. CROSBY, JR.
JOHN L.. CROSBY
HARRY J. CROSBY

ARTICLE VII.
OFFICERS
The Association's affairs shall be administered by officers
elected at the first meeting of.the Board of Directors following the annual
members' meeting. Such:officers shall serve at the pleasure of the Board
of Directors.  Such officers shall serve for one: (1) year or until the’ ™
annual members meeting next follow1ng. The initial officers' names and
addresses are: 5 - : ’
PRESIDENT: JOHN L. CROSBY, JR.

VICE PRESIDENT: JOHN L. CROSBY

SECRETARY TREASURER: HARRY J. CROSBY



ARTICLE VIII.

INDEMNIFICATION

L

. .. Bach-director and each officer of the Association shall be
indemnified by the Association against all.liabilities and expenses;
including counsel fees reasonably incurred or imposed on him iii* connection
with any proceedings in which he may be a party, or in which he may become
involved, by reason of his being or having been an officer or director of
the Association, or any settlement thereof, regardless of whether he is an
-officer or director at the time sué¢h expenses are incurred, unless the
officer or director is adjudged guilty of willful malfeasance or
misfeasance in the performance of his duties. In case of settlement, the
indemnification provided for herein shall- apply enly:when the Board of
Directors approves. such:settlement and reimbur sement as being foi 'the

- Association's best interest. .The above described right of indemnification
shall not be exclusive of all other rights to which ‘such director or '
officer may be entitled but.shall be in addition to sich other rights.

ARTICLE IX,
BY-LAWS

' The Board :of Directors shall adopt the first ‘By-Laws of the
Association. - Theé said By-Laws may be. amended, changed or repealed ‘in the
manner provided -in the said By-Laws. : & B o

ARTICLE X.

AMENDMENTS TO ARTICLES OF INCORPORATION

The Articles of Incorporatidn' shall be amended in the following
manner :

i

. The notice of any meeting at whith a proposed amendment is
considered shall include .notice of the subject matter of the proposed
amendment. Either the Board of Directors or the members of the Association
may .propose’ a resolution approving a proposed amendment. Members. and-
Directors who are not present either in person or by proxy at the meeting at
which the proposed amendment is under consideration may express their

approval or disapproval in writing provided their approval or disapproval is




delivered to the secretary at or before the meeting.

An amendment must be approved-by not less than seventy-five (75%)
percent of the entire member ship of the Board of Directors and by not less
than seventy-five (75%) percent of the votes of the entire membership of the
Association. For the purpose of amending these articles, each unit shall be
assigned one (1) vote. No amendment shall make any changes in the
qualifications for membership nor in the voting rights of the members, nor
any change in Part C of Article IV. without the unanimous approval in writing
by all members. A copy of each amendment shall be certified by the Secretary
of State and recorded in the Mortgage Records of Jefferson Parish, State of
* Louisiana. ‘ :

ARTICLE -XI.

ACCOUNTING RECORDS

The Association shall maintain accountiﬁg records accofding to good
accounting practices. Such records shall be available for inspection by Unit
Owners at .reasonable times designated by the Association. Such records shall

include: '

1. An itemized record of all receipts and expenditures; and

2. A separate account for each unit which shall indicate the
name and address of the Unit Owner, the amount of each assessment
for Common Expenses, the date on which the assessment becomes due,
amount paid on the account and any balance due thereon.

ARTICLE XII.

‘TERM OF ASSOCIATION

The Association shall continue to exist for the life of the
Condominium unless the members terminate the Association sooner by their
unanimous consent. The termination of this Condominium in accordance with
the provisions of the Declaration shall terminate the Association.

ARTICLE XIII.

REGISTERED AGENTS

.The full names and post office addresses of the corporation's registered
agents are:

John L. Crosby, Jr.
801 Metairie Road
Jefferson Parish, Louisiana 70005

u




ARTICLE XIV.

' - INCORPORATOR o

".The name and post office address of the’ 1ncorporator of thls
-’corporatlon ig: - ’ : I A

CROSBY DEVELOPMENT CORPORATION

801 Metairie Road

Jefferson Parish, Louisiana 70005

IN WITNESS WHEREOF, I havé hereunto se

t my hand this ¢, p day
of pecemher , 1984,

CROSBY DEVELOPMENT CORPORATION -

¢
—



ACKNOWLEDGMENT

STATE OF LOUISIANA
PARISH OF ORLEANS
BEFORE ME, the undersigned Notary Public, in and for the

"Parish aforesaid, on this g, p ' day of papemher . . s
1984, personally came and appeared: B TR '

CROSBY DEVELOPMENT CORPORATION, a Louis{ana corporation
appearing herein through and represented by John L.
Crosby, Jr., President

who declared and acknowledged to me, Notary, in the presence of the
undersigned competent witnesses, that he is the identical person who
executed the foregoing instrument in wrltlng, that his signature- hereof
is his own true and genuine signature and that he executed said
instrument of his own free will and accord, and for the uses, purposes

and consideration therein expressed.
THUS DONE AND PASSED on the day, month and year hereinabove
written, in the presence of the before named and. undersxgned competent

witnesses, who have hereunto subscribed their names, together with said
appearer and before me, Notary, after reading of the whole.

WITNESSES:

o, R Palrisad . ' CROSBY DEVELOPMENT CORP.

(248 @K

= NOTARY PUBLIC




INITIAL REPORT OF

LOWER PONTALBA OF OLD METAIRIE CONDOMINIUM.ASSOCIATION, INC.

STATE OF LOUISIANA

PARISH OF JEFFERSON

In accordance with the prov1s1ons of. La. R.S.
12: 101, Lower Pontalba of 0l1d Metairie ‘Condominium

Association, Inc. makes thlS, its initial report as follows:

A.

Me

1984.

Locdtion and Post’ Offlce Address of
Corporation's Reglstered Office.

Lower Pontalba of 01d Meta1r1e Condomlnlum

Association, Inc.
801 Rue Dauphine o
Metalrle, Louisiana 70005

Name and Post Office Address
Registered Agent

of Corporation's

John L. Crosby, Jr.

" 801" Metairie Road

Jefferson Parish, Louigiana

Name and Post Office Address
First Board of Directors

70005

of Corporation's |

irie, Louisiana, this

John L. Crosby, Jr.
801 Metairie Road
Jefferson Parish, Louisiana

John L. Crosby
801 Metairie Road
Jefferson Parish, Louisiana

Harry J. Crosby
801 Metairie Road
Jefferson Parish, Louisiana

70005

70005

70005

day, o Decé&ber ’

ots/
JOH?ii;/)RO Y, JR(ZZ/










EXHIBIT "D"

BY--LAWS

"ARTICLE I.

PLAN OF UNIT OWNERSHIP

Section 1. Applicability. These By-Laws provide for the govern-
ance of the Condominium* pursuant to the requirements of LSA R.S. 1123.106.
The property, located in Jefferson Parish, Louisiana, and more particularly
described in the Declaration, has been submitted to the provisions of the
Condominium Act by recordation simultaneously herewith of the Declaration
in the Conveyancé Records of Jefferson Parish, Louisiana.

' Section 2. Compliance. Pursuant to the provisions of LSA R.S.
9:1124,115, every Unit Owner and all those entitled to occupy a unit shall
comply with these By-Laws. _

Section 3. Office. The office of the Condominium, the Unit Own-
ers' Association and tHe Board of Directors shall be located at the property
or at such other place as may be designated from time to time by the Board
of Directors.

ARTICLE II.

UNIT OWNERS' ASSOCIATION

~ Section 1. Composition. The Unit Owners' Association shall con-
sist of all of the Unit Owners acting as a group in accordance with the
Condominium Act pursuant to the Declaration dnd these By—Laws. For all
purposes the Unit Owners' Association shall act merely as an agent for the
Unit Owners as a group. The Unit Owners' Assoclation shall have the re-
sponsibility of administering the Condominium, establishing the means and
methods of-collecting assessments and charges, arranging for the management
of the Condominium and performing all of the other acts that may be required
or permitted to be performed by the Unit Owners' Association by the Condom-
inium Act and the Declaration. Except as to those matters which the Condom-
inium Act specifically requires to be performed by the vote of the Unit
Owners' Association, the foregoing responsibilities shall be performed by
the Board of Directors as more particularly set forth in Article III of
these By-Laws.

Section 2. Annual Meetings. Subject to the provisions of Sec-

*Capitalized terms used herein without definition shall have the mean-

. ings specified for such terms in the Declaration to which these By-Laws

are attached as Exhibit "D", or, if not defined therein, the meanings spec-
ified for such terms in LSA R.S. 9:1121.103.



tion 13 of this Article, an annual meeting of the members shall be
held each year within thirty (30) days of the beginning of the fiscal
year, for the purpose of electing directors and for the transactiomn
of such other business as may be properly brought before the meeting
of the members. At such meeting the Board of Directors shall be
elected by ballot of the Unit Owners in accordance with the require-
ments of Section 4 of Article III of these By-Laws. So long as the
Developer shall own more than 28 units (but in no event later than 36
months after the date of recordation of declaration), the Developer
shall be entitled to designate the members of the Board of Directors.
Upon election by the Developer to “terminate their control of the
Condominium, the first.annual meetlng of the ‘members be called for a
time. and place set by the Board of Directors.

Section 3. Place of Meetr_&_. Meetlngs of the Unit
Owners' Association shall be held at the principal office of the = .
Unit Owners' Association or at such other suitable place convenient
to the Unit Owners as may be designated by the Board of Directors.

Section 4. Special Meetings. The President shall call a
special meeting of the Unit Owners' Association if so directed by
resolution of the Board of Directors or upon a petition signed and
presented to the Secretary by Unit Owners of not less than fifty.
(50%) per cent of the aggregate percentage interests. The notice of
any special meeting shall state the time, place and purpose thereof.
No business shall be transacted at a special meeting except as stated
in the notice.

Section 5. Notice 9f Meetings. The Secretary shall mail
to each Unit Owner a notice of each annual or regularly scheduled
meeting of the Unit Owners at least twenty-one (21) days, but not
more than thlrcy (30) days, and of each special meeting of the Unit
Owners at least. seven (7) days, but not more than thirty (30) days,
prior to such meetings, stating the time, place and purpose thereof.
The mailing of a notice of meeting in the manner provided in this -
Section and Section 1 of Article VII. of the By-Laws shall be
considered service of notice.

Section 6. Adjournment of Meetings. If at any meeeting of
the Unit Owners' Association a quorum is not present, Unit Owners of
a majority of the percentage interests who are present at such
meeting in person. or by _proxy, may_adjourn the meeting to a time not
less than forty-eight (48) hours after the time the original meeting
was called.

Section 7. Order of Business. The order of business at
all meetings of the Unit Owners' Association shall be as follows:

a. Roll call,
b. Proof of notice of meeting

c. Reading of minutes of preceding meeting.



d. Reports of officers.
e, Report of Board of Directors.,
f. Reports of committees. -

g. Election or appointment of inspectors of election
(when so required)

h. Unfinished business.
i, New business,

‘Section 8. Title to Units., Title to a unit may be taken in
the name of one (1) or more persons, in any manner permitted by law. The
Unit Owners' Association may acquire, hold and transfer full legal title
to one (1) or more condominium units in the Condominium in its own name,
but only if the unanimous consent of the members of the Associatlon 1s

obtained

Section 9. Voting. Voting at all meetings of the Unit Owners'
Association shall be on a one (1) vote per unit basis. Where' ‘the owner-
ship of a unit is in more than one (1) person, the person who shall be’
entitled to cast the vote of such unit shall be the person named in a
certificate executed by all of the owners of such unit and filed with the
Secretary or, in the absence of such named person from the meeting, the
person who shall be entitled to cast the vote of such unit shall'be the
person owning such unit who is present. If more than one (1) personm own-
ing such unit is present, then such vote shall be cast only in accordance
with their umanimous agreement. Such certificate shall be valid until re-
vokéd by a subsequent certificate similarly ekxecuted. Wherever the ap-
proval or disapproval of a Unit Owner is required by the Condominium Act,
the Declaration or these By-Laws, such approval shall be made only by the
person who would be entitled to cast the vote of such unit at any meéting
of the Unit Owners' Association. Except where a greater number is required
by the Condominium Act, the Declaration or these By-Laws, the owners of
more than fifty (507%) per cent of the aggregate percentage interest in the
Condonminium voting in person or by proxy at one time at a duly convened
meeting at which a quorum is present ("Majority of the Unit Owners") is re-
quired to adopt decisions at any meeting of the Unit Owners' Association.
Any specified percentage of the Unit Owners means the Unit Owners owning
such percentage interest in the aggregate. ' If the Declarant owns or holds
title to one (1) or more units, the Declarant shall have the right at any
meeting of the Unit Owners' Association to cast the votes to which such
unit or units are entitled. No Unit Owner may vote at any meeting of the
Unit Owners' Association or be elected to or serve on the Board of Direc-
tors if the Unit Owners' Association has perfected a privilege against his
unit and the amount necessary to release such privilege has not beem paid
at the time of such meeting or election.

Section 10. Proxies. A vote may be cast in persom or by proxy.



Such proxy may be granted by any Unit Owner in favor of only another
Unit Owner, a Mortgagee or the Declarant. Proxies shall be duly
executed in writing, shall be valid only for the particular meeting
designated therein and must be filed with the Secretary before the
appointed time of the meeting. Such proxy shall be deemed revoked
only upon actual receipt by.the person presiding over the. meeting or
-notice of revocation from any of the persons owning such unit.

Except with respect to proxies in favor of a Mortgagee, no proxy
shall in any event be valid for a period in excess of.one hundred and
eighty (180) days after the execution thereof.

Section 11. Quorum. Except as otherwise provided in these
By-Laws, the presence in person or by proxy of Unit ‘Owners of fifty
(50%) per cent or more of the total votes shall constitute a quorum.
at all meetings of the Unit Owners' Association. - T

. .Section 12. Conduct of Meetings. The President. shall
preside over all meetings of the Unit Owners' Association and the
Secretary shall keep the minutes of the meeting and record in a
minute book all resolutions adopted at the meeting as well a record
of all transactions occuring thereat. The President may appoint a.
person to serve as parliamentarian at any meeting of the Unit Owners'
Association. The then current edition of Robert's Rules of Order _
shall govern the conduct of all meetings of Unit Owmers' Association
when not in conflict with the Declaration, these By-Laws or the
Condominium Act. All votes shall be tallied by tellers appointed by
the President or other officer presiding over the meeting. ,

Section 13. Initial Meetings.. Until 36 months after
recordation of Declaration, or until the Developers of the
Condominium have completed and sold 86 of the units of the I
Condominium, whichever shall first occur, there shall be no meeting-
of members of the Association unless a meeting is called by the Board
of Directors., -

ARTICLE III,

BOARD OF DIRECTORS

Section 1. Number and Qualifications. The affairs of the
Unit Owners' Association shall be governed by a Board of Directors.
Until 36 months after recordation.of Declaration, or until the
. Developers have sold 86 units of the Condominium, whichever shall-
first occur, the first Directors of the Association named in the
Articles of Incorporation shall serve, and in the event of vacancies,
the remaining Directors shall fill the vacancies, and if there are no
remaining Directors, the vacancies shall be filled by the Developers.
The Board of Directors shall be composed of not less that six (6) nor
more than twelve (12) persons, as determined by the members of the
Association, all of whom shall be Unit Owners, or spouses of Unit
Owners, mortgagees (or designees of mortgagees).

Section 2. Powers and Duties. The Board of Directors shall have



all of the powers and duties necessary for the administration of the af-
fairs of the Unit Owners' Association. The Board of Directors shall have
the power from time to time to adopt any rules and regulations deemed ne=<
cessary for the benefit and enjoyment of the Condominium; provided, how-
ever, that such rules and regulations shall not bé in conflict with the
Condominium Act, the Declaration or these By-Laws. In addition to the
duties imposed by these By-Laws or by any resolution of the Unit Owners'
Association that may hereafter be adopted, the Board of Directors shall,
on behalf of the Unit Owners'Association:

a. Prepare an annual budget, in which there shall be est-
ablished the assessments of each Unit Owner for the Common Ex-
penses. '

b. Make assessments against Unit Owners to defray the costs
and expenses of the Condominium, establish the means and methods
of collecting such assessments from the Unit Owners and establish
the period of the installment payment of the annual assessment
for Common Expenses. Unless otherwise determined by the Board
of Directors, the annual assessment against each Unit Owner for
his proportionate share of the Common Expenses shall be payable
in equal monthly installments, each such installment to be due
and payable in advance on the first day of each month for such’
month.

c. Provide for the operation, care, upkeep and mainten-=
ance of all of the property and services of the Condominium.

d. Designate, hire and dismiss the personnel necessary -
for the maintenance, operation, repair and replacement of the
Common Elements and provide service for the property and, where
appropriate, provide for the compensation of such personnel
and for the purchase of equipment, supplies and material to be
used by such personnel in the performance of their duties, '
which supplies and equipment shall be deemed part of the pro-
perty.

e. ‘Collect the assessments against the Unit Owners, de-
posit the proceeds thereof in bank depositories designated by
the Board of Directors and use the proceeds to carry out the
administration of the property.

f. Make and amend the Rules and Regulations.

g. Open bank accounts on behalf of the Unit Owners' Asso-
ciation and designate the signatories thereon.

h. Make, or contract for the making of, repairs, additions
and improvements to or alterations of the property and repairs
to and restoration of the property, in accordance with these
By-Laws, after damgage or destruction by fire or other casualty



or as a result of condemnation or eminent domain proceedings,

i. Enforce by legal means the provisions of the Declara-
tion, these By-Laws and the.Rules and Regulations and act on
behalf of the Unit Owners with respect to all matters arising
out of any eminent domain proceedings )

j. Obtain and carry insurance against casualties and lia-
bilities, as provided in Article VIII. of the Declaration, pay
the premiums therefor and adjust and settle any claims there-
under.

k. Pay the cost of all authorized services rendered to
the Unit Owners' Association and not billed to Unit Owners of
individual units.

1. Keep books with detailed accounts in chronological
order of the receipts and expenditures affecting the property, .
and the administration of the Condominium specifying the expen-
ses of maintenance and repair of the Common Elements and any .
other expenses incurred. Such books and vouchers accrediting’
the entries thereupon shall be available for examination by the

Unit Owners, their duly authorized agents or attorneys, during_hﬂ

general business hours on working days at the time and in thé

manner set and announced by the Board of Directors for the gen—'l

eral knowledge of the Unit Owners. All books and recoerds shall
be kept in accordance with good and accepted accounting prac-.
tices, and the same shall be audited at least once every year
by an independent accountant retained by the Board of .Directors
who shall not be a resident of the Condominium or a Unit Owner.
The cost of such audit shall be a Common Expense.

m. Notify a mortgagee of any default hereunder by the Unit:

Ownét of the unit subject to such mortgage, in the event such
default continues for a period exceeding thirty (30) days.

n. Borrow money on behalf of the Condominium when required
in connection with any omne instance relating to the operation,
care, upkeep and maintenance of the Common Elements, provided,
however, .that the consent of at least two-thirds (2/3) in num-
ber and in percentage interest of all Unit Owners, obtained at
a meeting duly called and held for such purpose in accordance
with the provisions of these By-Laws, shall be required to bor-
row any sum in excess of Five Thousand and no/100 ($5,000.00)
Dollars.

0. Acquire, hold and dispose of condominium units and
mortgage the same if such expenditures and hypothecatilons are
included in the budget adopted by the Unit Owners' Association
and the purchase is approved by all of the members of the Unit
Owners' Association.



p. Furnish a "Certificate of Resale" within ten (10)
days after .the .receipt of a written request from any Unit Owner.

q. Do such other things and acts not inconsistent with
the Condominium Act, the Declaration or these By-Laws which
the Board of Directors may be authorized to do by-a resolution
of the Unit Owners' Association.

Section 3,. Election and Term. of Offiee.

. a, . At the first annual. meeting of the Unit Owners' Asso-
c1ation, the term of office of one-third (1/3) of the members
elected to the Board of Directors shall be one (1) year, the
term of one-third (1/3) of the members elected shall be two (2)
years, and the term of one-third (1/3) of the members elected
shall be three (3) years. At the expiration of the initial
term of office of each member of the initial Board of Direc-
tors, a successor shall be elected to serve for a term of three
(3) years. The members of .the Board of Directors shall hold
office until their respective successors shall have been elected
by the Unit Owners Association. .

b.. Persons-qualified to be members of the Board of Di-
rectors may be nominated for eléction only as follows:

-1, Any Unit Owner may-submit to the Secretary
at least thirty (30) days before the meeting at which
the election is.to be held a nominating petition
signed by a-Unit .Owner and a statement that the per-
son 1s willing to serve on the Board of Directors.
The Secretary shall mail or hand deliver the submit-
ted items to every Unit Owmer along with the notice
.of such meeting,, or

2. Nominations may be submitted from the floor .
of the meeting at which the election is held for each.
vacancy on the Board of Directors for which no more
than one (1) person has been nominated by petition.

Section 4. Removal or Resignation of Members of the Board of
Directors. - Except with respect :to directors designated by Declarant, at
any regular or special meeting duly called, any one (1) or more of the
members of the Board of Directors may be removed with or without cause by
a majority of the Unit Owners and a successor may then and there be elected
to £ill the vacancy thus created.: Any Director whose removal has been pro-
posed by the Unit Owners shall be given at least seven (7) days' notice of
the time, place and purpose of the meeting and shall be given an opportun-
ity to be heard at the meeting. A member of the Board of Directors may
resign at any time and shall be deemed to have resigned upon disposition

of his unit.




Section 5. - 'Vacancies. Vacancies in' the Board of Directors
caused by any réason other than the removal of a Director by a voté of the
Unit Owners' Association shall be filed by vote of a majority of the
remaining Directors at a special meeting of the Board of Directors held for
such purpose promptly after the occurrence of any such vacancy even though
the Directors present at -such meeting may constitute less than a quorum.
Each person so elected shall be a member of the Board of Directors for the
remainder of the term of the member being replaced and until a successor
shall be elected at the next annual meeting ‘of the Unit Owners'
Association. Notwithstanding anything to the contrary in this section or
in the preceding Section 4, so long as the Developer owns twenty-five (25%)
per cent or more of the.aggregate percentage interest, but in no event
later than 36 months after the date of recordation of the Declaration, the
Developer -shall designate the sudcessor to any resigned or removed member
previously designated by the Devéloper. ' ' o

Section 6. Organization Meetings. The" first meéting 6f: the
Board of Directors following. the annual meeting of the Unit Owners!:
Association shall be held within thirty(30) days thereafter at such’
time and place as shall.be fixed by the Unit Owners' Association at"the
meeting at which such Board of Directors shall have been elected; -and
no notice shall be necessary to the newly elected members of the Board of
Directors in.order legally to comstitute such meeting, providing a majority
of the whole Board of Directors shall be present thereat. B

Section- 7. - Regular Meetings. Regular meetings of the Board of
Directors may be:held 'at . .such time and place as shall be determined from
time to time by a majority of the Directors. Notice of regular meetings
of the Board of Directors shall"be given to each Director, by mail or
telegram, at least three (3) business days prior to the day fiamed for
such meeting. L

Section 8. Special Meetings. Special meetings of the Board of "
Directors may be called by the President on three (3) business days' notice
to each Director, given by mail or ‘telegram, which notice shall state the
time, place .and purpose of the meeting. On. the written request of at least
two (2) directors, special ‘meetings of the Board of Directors shall be
called by the President or the Secretary in the same manner and with the
same notice as above required.

Section 9. Waiver of Notice. Any Director may at ‘any time, in
writing, waive notice of any meeting of the Board of Directors, and such -
waiver shall be déemed equivalent to the giving of such notice. Attendarce
by a Director at -any meeting of the Board of Directors shall constitute a
waiver of notice by him of the time, place and purpose of ‘such meeting. 1f
all Directors are present at any meeting of the Board of Directors, no
notice shall be required and any business may be tramsacted at such
meeting.

Section 10. Quorum of Board of Directors. At all meetings of the
Board of Directors a majority of the Directors shall constitute a quorum
for the transaction of business, and the votes of a majority of the Direc-
tors present at a meeting at which a quorum is present shall constitute
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the decision of the Board of. Directors. If at any meeting. of the Board
of Directors there shall be.less than a quorum present, a majority of
those present may adjourn the meeting from time to time. At any such ad-
journed meeting at which a quorum is- present, any business which might
have been transacted at the meeting originally called may be transacted
without further.notice. :

Section 11. Fidelity Bonds. After the initial Board.of Direc-
tors, the Board of: Directors shall obtain and maintain adequate fidelity
bonds in an amount.not less than one hundred fifty (150%) per cent of the
total annual condominium assessments for the year (in such form and such
greater amounts :as may be required by the mortgagees) to protécf against
‘the dishonest.acts on' the part of the Officers, Directors and employees
of the Unit Owners' Association, handling or responsible for condominfium
funds. The premiums on such bonds shall constitute a. Common Expense., Such
fidelity bonds shall: )

a. Name the Unit Owners' Association as an obligee;

b. Contéin waivers of any defense base& upon the exclu-
sion of persons who. serve without compensation from any defini-
tion of "employee" or similar expression;: and

¢. . Provide that they may not be cancelled or substanti-
ally modified (including cancellation for non-payment. of pre-
mium) without at least thirty (30) days' prior written notice
to the mortgagees. - -

Section 12.° Compensatibn. Directors' and Officers' fees, if
any, shall be determined by the members. '

Section 13. Conduct of Meetings. The President shall preside
over all meetings of the Board of Directors and the Secretary -shall keep
a minute book of the Board of Directors recording therein all resolutions
adopted by the Board of Directors and a record of all transactions and
proceedings occurring at such meetings. The then current edition of
Robert's Rules of Order shall govern the conduct of the meetings of the
Board of Directors when not in conflict with the Declaration, these By-
Laws or the Condominium Act.

Section 14. Action Without Meeting. Any action by the Board
of Directors required or permitted to be taken -at any nmeeting may be taken
without a meeting if all of the members of the Board of Directors shall
individually or collectively consent in writing to such action. Any such
written consent shall be filed with the minutes of the proceedings of the
Board of Directors. '

Section 15.  Liability of the Board of Directors, Officers, Unit
Owners and Unit Owners' Association.

a. The officers and members of the Board of Directors



Powers. : The Covenants Committee shall regulate the external.
design, appearance, use'and maintenance of the Common Elements. The
Covenants Committee shall have the power to issue a cease and desist
request to-a Unit ‘Owner, ‘his guests, invitees or lessees whose actions are
inconsistent with the provisions of the Condominiuym Act; the Condominium.
instruments, the Rules and Regulations or resolutions of the Board of
Directors (upon petition of ‘any Unit Owner or upon its own motion).. The
Covenants Committee:shall from-time to time, -as required; .provide
interpretations of ‘the 'Condominium instruments, Rules and resolutions
pursuant to the intents, provisions and qualifications thereof when
requested to do so by a Unit Owner or the Board of Directors. Any action,
ruling or decision of the Covenants Committee may be appealed to the Board
of Directors by  any party deemed by the Board of Directors to-have standing
as an aggrleved party and a.vote of a quorum of the Board of Directors may
modify or reverse any- such-action, ruling or decision. :

Authoritz. The Covenants Committee shall have such additional
duties, power and authority as the Board of Directors may from time to time
provide by resolution. - The Board of Directors may relieve the Covenants
Committee of .any of its duties, powers and authority either generally or in
a case by case basis by vote of a quorum thereof. The Covenants Committee
shall carry out its duites and exercise its powers and authority in the
manner provided for in the Rules and Regulations or by resolution of the
Board of Directors.

ARTICLE IV,
OFFICERS

Section 1. Designation. The exeuctive officers of the.
Association shall be a President and a Vice~President, both.of whom shall
be Directors, and a Treasurer and a Secretary, who need not be Directors.
All officers shall be elected annually by the Board of Directors and may be
preemptorily removed by vote of the Directors at any meeting thereof. Any
person may hold two offices except that the President shall not also be the
Secretary. The Board of Directors shall from time to time elect such other
officers and designate their powers and duties as the Board shall find to
be required to manage the affairs of the Association.

Section 2. Election of Officers. The officers of the Unit
Owners' Association shall be elected annually by the Board of Directors at
the oranization meeting of each new Board of Directors and shall hold
office at the pleasure of the Board of Directors.

Section 3. Removal of Officers. Upon the affirmative vote of a
majority of all members of the Board of Directors any officer may be
removed, either with or without cause, and a successor may be elected at
. any regular meeting of the Board of Directors or at any special meeting of
the Board of Directors called for such purpose.

Section 4. President. The President shall: be the Chief Execu-
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tive Officer of the.Unit Owners' Association; preside at all meetings
of the Unit Owners' Association and of the Board of Directors; and
have all of the general powers and duties which are incident to the
office of Pres1dent of a not-for-profit corporation organlzed under
the Loui siana Not—For—Proth Corporation Act including without
limitation the power to appoint committees from amoung the Unit
Owners, from time to time as the President may 1n his discretion’
decide is approprlate to assist 1n the conduct ‘of affalrs of the Un1t

Owners' Assoc1atlon.

‘Section 5. Vice~President. The V1ce—Pre51dent shall take
the place of the President and perform the duties of ‘the President
whenever the Presldent shall be absent or nnable to act. "If neither
the President nor the Vice-President is able to act, the Board of
Directors shall appoint some other member of the Board of Directors
to act in the place of the President, on an interim basis. The
Vice-President shall also perform such other duties as shall from
time to time be imposed dpon him by the Board of Directors or by the
President.

Sectlon 6 Secretarz The Secretary shall keep the
minutes of all meetlngs of the Unit Owners' Association and of the
Board of Directors; have charge of such books ~and papers as the Board
of Directors may direct; maintain a register settlng forth the place
to which all notices to Unit Owners and mortgagees hereunder shall be
delivered; and, in general per form all the duties incident to the
office of Secretary of a non-profit corporation organlzed under the
Louisiana’ Not- For-Proflt Corporation Act.

. Section 7. Treasurer. The Treasurer shall have the
responsibility for Unit Owners' Association funds and securities and
shall be responsible for keeping full and accurate financial records
and books of account showing all receipts and disbursements, and for
the preparation of all requlred financial data; and be respon31ble
for the deposit of all monies and other valuable effects in the name
of the Board of Dlrectors, the Unit Owners' Association or the
managing agent, in such depositories as may from time to time be
designated by the Board of Directors; and’ in general, perform all the
duties incident to the office of Treasurer of a non-profit
corporatlon organized under. the Lousiana Not- -For-Profit Corporation

Act.

Section 8. Execution of Documents. All agreements, con-
tracts, deeds, leases, checks and other instruments of the Unit
Owners' Association for expenditures or obligations in excess of Two
Thousand and No/100 ($2,000.00) Dollars shall be executed by any two
(2) persons designated by the Board of Directors. All such
instruments for expenditures or obligations of Two Thousand and
No/100 ($2,000.00) Dollars or less may be executed by any one (1)
person designated by the Board of Directors.

Section 9. Compensation of Officers. The compensation of
all employees of the Association, including officers, if it is
determined that the officers are to be paid, shall be fixed by the
Board of Directors.
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ARTICLE V.

ASSESSMENTS AND FISCAL MANAGEMENT

Section 1, On or before the 15th day of January of each
year, the Board of Directors shall prepare a budget (the "Annual
Budget") based on an estimate of the total amount requ1red for the
cost of wages, materials, insurance, services and supplles and other
Common Expenses which will be required during the ensuing calendar'
year for the management and maintenance of the Condominium PrOperty,
together with reasonable amounts considered by the Board to be
necessary for the reserves hereinafter established. On or before the
- 15th day of January of each year, the Board -shall glve each Unit
Owner a copy of the Proposed Annual Budget. for the _ensuing year '
together with a written statement of the annual and monthly
assessments pertaining to the unit, which assessments shall be Fixed
in accordance with the provisions of the Condominium Declaration. If
the budget or proposed assessments are amended, a copy of the amended
budget or statement of assessment shall be furnlshed each Unit. Owner’
concerned.

. Section 2. The failure or delay of the Board of Directors
to prepare or to transmit to Unit Owners an annual budget or
statement of assessments shall not constitute a waiver or release in
any manner of any Unit Owner's obligation to pay assessments against
his until, whenever the same shall be determined, and in the absence
of an annual budget or statement of assessments, each Unit Owner
shall continue to pay the existing monthly installments against, the
assessments established for the previous period until changed by
delivery of a revised statement of assessments.

Section 3. In the event that the annual budget and the
assessments made pursuant thereto prove to be insufficent for aﬁy
reason, including non-payment of any assessment, the annual budget
and assessments therefor may be amended at any time by the Board of
Directors and supplemental or additional assessments made . Nonlce of
such amended budget and assessments shall be given as provided in
Section 1 of this Article.

Section 4. .When the first Board of Directors takes office,
it shall forthw1th determlne the annual budget for the period
commencing thirty (30) days after such taking of office and ending on
the last day of the same calendar year. Assessments shall be levied
during this period as provided in Section 1 of this Article and in
the Condominium Declaration.

Until 36 months after recordation of Declaration, or until
the Developers have sold 86 units, or until the Developers elect to
terminate their control of the Condominium, whichever shall first
occur, ‘the Board of Directors may omit from the annual budget
allowances for any and all reserves and contingencies.

The Developer, as the Agent of the Board of Directors, will

collect from each initial purchaser at the time of settlement. A one
month advance on the monthly condominium fee.

-14-

-




Section 5. . The annual budget shall include allocations
for, and the funds and expenditures of the Association. shall: be
credited and charged to, accounts under the following classifications
as shall be approprlate, all of whlch expenditures shall be Common
Expenses: : : d .

. a. Current Expenses, which shall include all funds
used and expendlturea to. be made within the year for wh1ch .
the funds are budgeted to pay current Common Expenses for
the maintenance and management and oparatlon of the Con-
domimium Property, including reasonable amounts for con-
tingencies related to such expenses.

b. Reserve  for Deferred Maintenance, which shall
include funds for maintenance items which occur less fre-
‘quently than annually. ' :

c. Reserves for Obsolescence and Replacements, which
shall include funds for repairs or replacements to the Con-
dominium Property required because of uninsured casualty
damage, depreciation or obsolescence..

d. - Reserve for Alterations and .Improvements, which
shall include funds for such alterations or 1mprovements
to the Common Elements which may have been authorized in
accordance with the Condominium Declaratlon and . for
additional movable property needed in the management and
operation .of the Condominium Property and which will become
part of the Common Eelements.

e. Reserve for Bad Debts, which shall include funds
to offset -reasonably. ant1c1pated defaults in payments of
assessments and other .obligations due the Association.

£. Reserve for Taxea, which shall include funds ta
pay any taxes, including income taxes, levied against the
Association, but not any taxes or assessments levied
against individual units or Unit Owners.

g. Working Capital, which shall include funds
necessary to provide sufficient cash to the Association
to pay current obligations as they become due.

The Board of Directors, in its absolute discre-—
tion, may establish from time to time, such other accounts
or budget classifications as it may deem appropriate for
proper administration of the Condominium Property.

Section 6. Extraordinary or emergency expendlture not orlglnally
included in the annual budget which may become necessary shall be first
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charged against any appropriate reserves available for such contingencies,
and to the extent such reserves are unavailable or inadequate, the Board
of Directors may 1evy an additional assessment against Unit Owners. Such
assessments ‘shall: be made: only upon written notice to and approval of Unit
Owners entitled to cdst“moré than fifty (50%) per cent of the votes ‘of
members in the-Assot¢iation and shall be due in such installments and at
such times as may be specified in the notice of such assessment. - Other
assessments which the Board of Directors may levy against units and Unit
Owners shall bé made, apportioned and collected in the manner set forth in
those provisions of thé Condominium Documents or law authorizing the same
or in the action of the Board in making the assessment, and in lieu thereof,
in the same manner as provided in Section 1 of this Article.

Section 7. On or before the date of the annual members ‘meeting
of each year, the Board of Directors shall provide all Unit Owners with
a copy of an audit or itemized. accounting ‘of the' Common Expenses ‘actually
incurred and paid for' 'the' preceding year, together with a’ tabilation of
all amounts collected pursuant to assessments levied, and showifig the net
amount over or short of actual expenditures plus reserves. Any amount ac-—
cumulated in eéxcess. of the.amount required for actual expenses and reserves
shall be Common Surplus and shall be apportioned among the Unit Owners as
provided in the Condominium Declaration and shall be credited to each Unit
Ovner's next monthly installment against assessments for the current year,
until exhausted, Any net shortage shall, at the option of the Board,
either be accounted for in the annual budget for the current year or added
to each owner's adssessment for the current year to be paid with the install-
ments against assessments due in the six (6) months immediately succeeding
the rendering of the accounting.

Section 8. The Treasurer shall keep full and correct books of ac-—
count, including itemized records of all receipts and expenditures, and the
same shall be open for inspection by any Unit Owner, any representative of a
Unit Owner duly authorized in wtiting or the morfgagee of. any unit at such
reasonable time or times during normal business hours as may be requested
by the Unit Owner or his representative or mortgagee. Thé Treasurer shall
also maintain a separate account for each unit which shall be kept current
at all times and which shall show:

a. The name and address of the Unit Owner or Owners, and
the mortgagee of the unit, if any:

b. The amount and due date of all assessments pertaining
to the unit;

c. All amounts paid on account; and
d. Any balance due.
Upon written request by a Unit Owner or his mortgagee, the Treas-—

urer shall promptly furnish a certificate or statement of account setting
forth the amount of any unpaid assessments or other charges due and owing
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by such Unit Owner. . . . . .

Section 9. All installments on assessments shall be payable to
the order of.Lower.Pontalba of 0ld Metairie Condominium Association, Inc.
and shall be paid at the principal office of the Assoclatlon or to such
other person.or entity..and at such other place as the Board of- D1rectors may
from time -to t1me_des1gnate.,

. . Any 1n5tallment on any asse ssment for. Common Expenses not
pa1d within. ten (10) days after the date when due shall be.delin-
quent as of the eleventh (llth) day after the date due,. There
will be due a late charge of $25.00 as of that time. Not ‘later than
eighty-three: (83) days after any such assessment becomes delinquent,
the Treasurer or Secretary shall serve upon the Unit Owner liabie
for such de11nquent installment a sworn detailed statement of the
Association's claim for any or all delinquent installments on assess-
ments for Common. Expenses. Such statement shall be executed by the
Treasurer or Secretary in authentic form or shall be duly. acknowledged
before a Notary Public and shall either be personally delivered or
sent by registered mail to the responsible Unit Onwer. In the

event that payment is not forthcoming, the Secretary or Treasurer
shall, no later that n1nety (90) days after the date on which the
1nsta11ment becomes delinquent, take necessary measures to file

in the records.of the Recorder of Mortgages for the Parish of
Jefferson-a claim.of 11en on .behalf of the Assoclatlon against the
condominium parcel liable for such- assessment. The claim of lien
shall be signed and verified by affidavit of any Director or officer
of the Association. and shall include:

a. A description of the condominium parcel, by.
reference to the Condominium Declaration, the unit
designation and any other information necessary for pro-
per identification.

b.  The name of the record Unit Owner;

c. The amount of all de11nquent 1nstallments of
payments of assessments for Common Ekpenses; and

d. The date on which the said.installmentshor
payments became delinquent.. .

' In the event that payment of the claim of lien is not
forthcoming after filing of the claim of lien, the Board of Directors
shall take necessary measures to have filed on behalf of the .Associa-
tion a suit on such claim in a civil action.in a court of competent
jurisdiction in Jefferson Parish. .Any such suit must be filed before
the explratlon of one (1) year, .after the date' of recordation of the
inscription of the lien in the office of the Recorder of Mortgages
for the Parish of Jefferson:

Section 10. Any Unit Owner who mortgages his unit shall notify the Sec-
retary of the name and address of his mortgagee. The secretary shall main-
tain such information in a special book or file. Whenever so requested in
writing, the Treasurer will promptly report to a mortgage of a unit any un-
paid assessments or other default by the owner of such unit. A copy
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of any notice of default sent by the Association to a Unit owner shall also
be sent to the mortgagee of the unit whose name and address has theretofore
been furnisghed the Association.

Sectiop 11. The dépository of the Association shall be such bank or
banks as shall be designated from time to time by the Board of Directors.
Withdrawal of monies from such accounts shall be- only by checks signed by
such persons as are authorized by resolutions of the Board of Directors.

All funds collected by the Association from assessments -may be co-mingled in
a slngle fund but’ théy shall be’ held for the Unit Owners”in ‘the respective
shares in Whlch they are ‘paid and credited to accounts from which- shall be
pa1d the expepses for which the respect1ve assessmenta ‘were made.

Sectlon 12. Unless'all mortgagees shall have g1ven their prlor
written approval nelther the ‘Unit Owners ASSOClatlon nor any ‘Unit Owner:
shall: : ‘ ‘

a. Change the percentage ‘interest or ob11gat10n of any’ Unlt
| Owner, - C

b. Subdivide, pdrtition or rélocate the boundaries of .any
' unit’encéumbered by a mortgage or the Common Elements of-
the Condomlnlum, g

Co By act or omission withdraw the ‘subimission of the pro—
perty to the Condomlnium Act, except as provided by the
cond0m1n1um instruments or the Condomlnlum Act. .

d. Abandon or terminate the project, except for abandon-
ment or termination provided by law in the case of
substantial destruction by fire or other casualty or
in the casec’ of a taklng by cohdemnatlon or eminent
domainy’ A

e. Materially amend the declaration or the by-laws, in-
cluding, but not limited to an¥ ‘dmendment.which would
change the percentage 1nterests of the Un1t Owners in
the project. :

f. Effectuate any decision by the Unit Owners' Associ-
ation to terminate professional managBment add assume
self-management of the project.

Section 13. All mortgagees or their-representatives shall be entitled
to attend meetlngs of the Unit Owners' Association and shall have the right
to speak thereat. All 'such mortgagees shall have the right to examine the
books and records of the céndominium during normal businesgs hours and to
require the submission of annual audited financial reports and other
budgetary information within ninety (90) days following the end of any
fiscal year. ' They shall also receive written notice of all meetings of the
Owners' Association and be permitted to designate a representative to attend
all such meetings. .
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ARTICLE VI.

ARBITRATION

Section' 1. Any question or issue in controversy {the
“controversy"), other than the due payment of any assessment required
to be paid to the Association, arising between two (2) or more Unit
Owners or between one (1) or more Unit Owners and the Association-or
its Board of Directors, ‘or the Developer, or the employees and agents
of elther, concern1ng the’ administration of the ‘Condominium Property -
shall, ‘at-'the written request of ‘any party to such controversy !
dellvered to the other party thereto, be submltted to arbitration.

Section 2., Upon request of any party for subm1531on of a
controversy to arbitration, each party thereto shall :select one (1)
arbitrator each and notify the other party or parties in writing of
such choice. ‘The arbitrators respectively selected by the parties to
the controversy shall meet as promptly as practicable after their
appointment and, with all reasonable dispatch, shall determine the
controversy. In the event that the arbitrators cannot agree upon the
matter in dispute, and if there is an even number of arbitrators so
that the decision of a majority of the arbitrators cannot be
obtained, then the appointed arbitrators shall choose another
arbitrator so that there shall be an uneven number of arbitrators,
and the decision shall thereafter be based on the determination of a
majority of:such arbitrators. If within a period of ten (10) days
after the party seeking the arbitration has selécted an arbitrator
and notified the other:party or parties of such choice, the other .
party or any other party shall fail to select ‘4n arbitrator or
arbitrators, or, if within a period of thirty (30) days after the
appointment of all arbitrators by the parties, the arbitrators do not
agree upon the matter in dispute, or upon the selection of another
arbitrator as hereinabove provided, the appointment of arbitrators
and the determination of the controversy shall be made in accordance
with the rules of the American Arbitration Association; the award
rendered by the arbitrator or arbitrators to determine the matter in
dispute which award shall be binding upon all parties to the
controversy. Judgment upon the award rendered by the arbitrator or
arbitrators may be éntered by any court having jurisdiction thereof.

Section 3. The award of the arbitrators shall be in
writing and a copy thereof ghall be delivered to each party to the
controversy and to the Secretary for filing in the records of the
Association. The decision of the arbitrators shall be final, and the
parties to the controversy shall be bound thereby. All expenses
attendant to the arbitration, including the fee of the arbitrators,
shall bé borne by the parties to the controversy, as may be
determined by the arbitrators whose decision, except with respect to
their fees, shall also be final.
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ARTICLE VII.

NOTICES -

Section. l.:. Any notice required by the Condominium

Documents or:by law to be given in writing by any Unit Owner to
another Unit Ownmer or. the Association or its Board of Directors. or by
the Association or its: Board of Directors to any Unit Owner,
Association member or other person or entity shall be deemed .
sufficient if delivered personally or deposited in the United States
Mail, registered or certified mail,. addressed to the.registered
-office of the Association, as filed-with the Louisiana Secretary of
State, with respect to the Association, and to the last address of
such Unit Owner;, Association member or other person appearlng in the
records of the Association. . ‘s -

Sectlon 2; A wrltten waiver of any required notice, .
executed by the person or persons entitled to:.such notice, whether
executed before or after the required time for the notice, shall be
deemed - equivalent to the required notice. '

. .- ARTICLE VIIL.

PARLTAMENTARY RULES

Robert's.Rules of Order (latest editiom) .shall govern the
conduct. of the Association ;proceedings when not in conflict with the
Condominium.Declaration, the Articles of Incorporation or these:
By-Laws or with the laws of the State of Louisiana. .

ARTICLE IX. : !
AMENDMENTS

Amendment s tb the By-Laws.shall be proposed and .adopted in
the following manner: ° e

- 1. Notice of the subject matter of a proposed amehdment
. shall be included in the notice of any meeting at which a
proposed amendment is considered.

2. A resolution adopting a proposed amendment must receive
approval by a vote of two-thirds (2/3) of the entire membership.
Members not present at the meetlngs considering the amendment
may express their .approval in writing thereafter. Until the
first election of Directors by the members at an annual meeting,
By-Laws may be approved by the unanimous vote of the Directors.

3. An amendment may be proposed by either the Board of
Directors or by any member of the Associationm.

4., An amendment when adopted as set forth in Number 2 of
this Article above shall become effective only after a copy of
the same, certified by the President and Secretary as having
been duly adopted, is recorded in the Conveyance Records of
Jefferson Parish, Louisiana, in the same manner as recordation
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of the original Condominium Declaration to which the original By-Laws
are annexed as an exhibit.

5. These By-Laws shall be amended, if necessary, so as to make
the same consistent with the provisions of the Condominium Declaration
and the requirements of law.

6. No amendment shall discriminate against any Unit Owner
(including the Developer) or against any unit or class or group of
units unless the Unit Owners so affected shall comsent.

7. No amendment to these By-Laws shall- operate to change any unit
nor the share in the Common Elements or other rights appurtenant to
the unit, nor increase the owner's share of the Common Expenses, nor
change the voting rights of members, unless the record owner of the
unit concerned and all record mortgagees thereof shall join in the
execution of the amendment.

ARTICLE X.

CONSTRUCTION

These condominium instruments are intended to comply with all of
the applicable provisions of the Louisiana Condominium Act and shall be so

interpreted and applied.

The foregoing were adopted as the By-Laws of Lower Pontalba of 0l1d
Metairie Condominium Association, Inc., a noa-profit corporation organized
under the laws of the State of Louisiana, at the first meeting of the Board

of Directors.

1984,

Dated this 26th day of December s

%’lﬁ
i

APPROVED:

el
PRESIDENT (Ej;/
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- EXHIBIT "E"
'RULES AND REGULATIONS
FOR -

LOWER PONTALBA OF OLD METAIRIE CONDOMINIUM ASSOCIATION, INC.

1. No part of the condominium property shall be ‘used for any
purpose except housing and the common recreational purposes for which
the condominium property was designed. Each unit shall generally be -
used as a residence for a single family, its servants and guests. No
portion or all of any unit may be used as a professional office whether
or not accessory to a residential use, except with the express written
consent of all of the Unit Owners and the Board of Directors of the
Association. L o T :

2. There shall be no obstruc;ion of the Common Elements nor
shall anything be stored in the Common Elements without prior consent -
of the Board of Directors except as herein or in the By-laws expressly
provided. Each Unit Owner shall be obligated to maintain and keep 'in
good order and repair his own unit in accordance with the provisions of
the Condominium Declaration.

" 3. Nothing shall be done or kept in any unit or in the
Common Elements that will increase the rate of insurance on that portion
of the Condominium Property insured by the Association, without the prior
written consent. of the Board of Directors of the Association. No Unit
Owner shall permit anything to be done, or kept in his unit, or in the
Common Elements which will result in the cancellation of any such
insurance, or which would be in violation of any law. 'No waste shall be
permitted in the Common Elements except where provision is made. '’

‘4. No animals or reptiles of any kind shall be raised, bred,
or kept in any unit or in the Common Elements, except that 'dogs, cats or
other household pets, not to exceed two (2) per unit without the approval
of the. Board of Directors, may be képt in the umits, subject to the rules
and regulations adopted by the Board of Directors provided they are not
kept, bred or maintained for any commercial purposes; and provided further
that any such pet causing or creating a nuisance or unreasonable '
disturbance or noise shall be permanently removed from the Condominium
Property upon three (3) days' written notice from the Board of Directors.
In no event shall any doé'be permitteéd ‘in any portion of the Common

Flements unless on a leash. No animals over twenty-five pounds in weight
shall be allowed.

5. No noxious or offensive activity shall be carried on in any
unit, or in the Common Elements nor shall anything be done therein, either



willfully or negligently, which may become an annoyance or nuisance to the
other Unit Owners or occupants. No Unit Owner shall make or permit any
disturbing noises in his individual units by himself, his family, servants
employees, agents, visitors and licensees, nor do or permit anything by
such persons that will interfere with the rights, comforts or convenience
of other Unit Owners. . - ,

6. Nothing shall be done in, or to the Common Elements which
will impair the structural integrity of any unit or which would
structurally change any of the units.

7. The Common Elements shall be kept free and clear of rubbish,
_debris and other unsightly materials.

8. No industry, business, trade, occupation of profession of
any kind, commerclal, rellglous, educational or otherw1se, designated for
profit, altruism or otherwise, shall be conducted, maintained or permltted
on any part of the Condominium Property except w1th the consent of all the
Unit Owners and the Board of Directors of the Association nor shall any -
unit be used or rented for transient, hotel or motel purposes. The right
is reserved by the Developer and the Board of D1rectors or its agent, to
place "For Sale", "For Rent" or "For Lease" signs in any unsold or
unoccupied units, and the right is hereby glven to dny mortgagee, who may
become the owner of any . unit, to place such 31gns on any unit owned by
such mortgagee, but in no event will any s1gn be larger than one (1) ‘foot
by two (2) feet.

9. Nothing shall be altered or constructed in or removed from
the Common Elements, except upon the written consent of the Board of
Directors.

10. Each Unit Owner shall keep his unit in a good state of
preservation and cleanliness and shall not sweep or throw or permit to be
swept or thrown therefrom, or from the doors or w1ndows, any dlrt or
other substance.

11. All radio, television or other electrical equipment of any
kind or nature installed or used in each unit shall fully comply with all
rules, regulations, requirements or recommendations of the Board of Fire
Underwriters and the public authorities having jurisdiction and the Unit
Owner alone shall be liable for any damage or injury caused by any radio,
television or other electrical equipment in such unit. No radio
transmission equipment shall be installed or operated in or from any un1t,
and no outside antennaes shall be 1nsta11ed

12. Any consent or approval given under these Rules and
Regulations may be added to, amended or repealed at any timeé by resolution
of the Board of Directors.

13. Any Unit Owner wishing to plant flowers, trees or shrubs
within the Common Elements must obtain written permission from the Board
of Directors before doing so.




14, .Complaints regarding the .management of the Common
Elements or regarding actions of other Unit Owners shall be made in
writing to the Board of Directors. .

15. The storage units provided for each unit shall be used
solely for the purpose of storing normal household items. No paint,
gasoline, lighter fluid, or hazardous materials of any type are
permitted. Bicycles are permitted, however no motorized vehicles are
allowed. An electrical outlet is provided on the house circuit for a
freezer or refrigérator, however the use as a workshop, for power
tools, or any activity other than storage is prohibited.

16. No.commerclal-type of vehlcle, no -boats, .no trucks and .
no recreational vehicles shall be stored or parked upon the property
nor shall they be parked on any residential street except while: engaged
in transport. to or from g building. A recreational vehicle shall
include for purposes of these declarations, motor homes, motor coaches,
buses, pickup trucks with camper tops or similar. accessories, camping
trailers or trailers of any type. TUnused vehicles shall not be parked
on any residential street or alley. "Unused vehicle'" shall be defined
as any vehicle which has not been driven under. its own propulslon for a
perlod of one (1) week or longer. A written notlce describing the

"unused vehicle" and requesting removal thereof may.be served upon the
owner and if such vehicle has not been removed within seventy-two (72)
hours thereafter, the Board shall have the right to remove the same
without liability to it, and the expense thereof shall be charged
‘against the owner. If such owner shall be a member of the association,
the cost thereof shall be added to his next assessment due.

17. The clubroom may be reserved for parties, between the
hours of 10 a.m. and 12 midnight, by written request seven days in
advance. The unit owner making the request is responsible for the
behavior of his guests and the condition of the clubroom which includes
cleaning and vacuuming. Any repairs or cleaning required shall be made
by the Association and added to the assessments of the individual

owner.

18. Jacuzzi tubs, whirlpool tubs, hot tubs and similar types
of tubs are prohibited in individual units.

19. Swimming Pool, Spa, and exercise room hours are from
8:00 a.m. to 10:00 p.m. daily.

20. Children 12 years of age and under must be accompanied
by an adult in the swimming pool.

21. No one under 18 years of age is permitted in the spa or
exercise room, unless accompanied by an adult.

22. Only two (2) guests per family are permitted in the pool
and spa area. :



23, Pets are not permltted in the pool spa,-clubroom, and
exercise -area. : . . . ‘

24, TUse unbreakable containers for drinks in the pool area.
Fooéd or drinksfare not permitted'in the spa area.:

25, Proper SWzmmlng attire is requlred in the pool- area, no
cut-offs, etc.

26. Only toys pertlnent to pool play are permltted

27. Barbeque grills or fires of any type are not permitted on
balconies or patios: 'Electric barbeques are located in the pool area.

28. Lint traps are requited on all washing.machines and lint -
filters aré required-on -all clothes dryers. This is necessary to avoid
blockage of séwer-lines and/er dryer vents. Lint collected shall be -
d1sposed of in the trash. 2 e

29. Patio furnlture and plants may be placed on balconies or
patios provided that same are maintained in an attractive manner. -The
use of balcories and patios for storage of any type including blcycles
or hanglng of laundry or other un51ghtly useé is proh1b1ted
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